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Pursuant to notice dated August 1, 2002, Atlas Air, Inc. (“Atlas”) and Polar Air Cargo, Inc. (“Polar”) are submitting this joint answer to the letter request of Amerijet International, Inc. (“Amerijet”)
 for the Department to direct all-cargo carriers currently serving the U.S.-Brazil market to provide “a complete description of their services in the U.S.-Brazil market for the period June 1, 2001 through May 31, 2002.”  For the reasons stated below, Atlas and Polar urge the Department to deny Amerijet’s request.


As Amerijet’s letter notes, the T-100 reports with respect to the U.S.-Brazil market are available to all U.S.-Brazil all-cargo applicants.  These should provide ample information for preparation of exhibits.  While Amerijet contends that the T-100 reports “do not permit parties to determine accurately and completely the extent to which the incumbent carriers are and have been utilizing the frequencies allocated to them,” it has failed to specify the manner in which this may be so or to explain how the “description of  .  .  .  services” it seeks would enhance the record in this proceeding. 

Even more telling is the complete lack of relevance of incumbent carrier frequency utilization information.  In justifying its request for a description of historical U.S.-Brazil services, Amerijet is able only to state vaguely that “[a] relevant question in this or any other route proceeding involves the degree to which incumbent carriers are and have been utilizing frequencies the Department has allocated to them” (emphasis added).  Mere general interest in frequency usage does not validate the creation of substantial new information requirements.  Moreover, the degree to which incumbent carriers have been using their allocated U.S.-Brazil frequencies is of no consequence in this particular case for the simple reason that those frequencies are beyond the scope of the proceeding.  The case arose because the Department decided to replace Polar as one of the four all-cargo operators permitted to serve the U.S.-Brazil market.  Polar’s designation and four frequencies have been declared available, and Amerijet is seeking only two or perhaps three of those frequencies.
  With Amerijet seeking fewer than the maximum number and each of the other two applicants seeking the maximum number, incumbent carrier frequency utilization will have no bearing on the ultimate route award. 


Amerijet also wrongly suggests that the instituting order contemplated incumbent carrier submission of information about frequency usage through the U.S.-Brazil application process.  That order permitted incumbent carriers to apply for one or more frequencies and clearly limited the submission of “a complete description of the carrier’s services in the U.S.-Brazil market” to those incumbents actually submitting applications. 


Order 2002-6-20 at 5.  No incumbent submitted an application and none therefore was covered by the evidentiary requirement.  It would be extremely unfair for the Department to reverse course and require evidentiary submissions by carriers that elected not to participate as applicants.

The process of assembling precise information about frequency usage would impose a significant administrative burden on Atlas, Polar and the two other U.S.-Brazil incumbent carriers for no purpose other, perhaps, than satisfying Amerijet’s curiosity.  That is plainly an insufficient rationale.  Imposition of a new evidentiary requirement also would disrupt the orderly development of the record in this proceeding.  In its instituting order (which, as noted, limited evidentiary submissions to applicants for new U.S.-Brazil all-cargo frequencies), the Department invited the filing of petitions for reconsideration.  Those were due July 8, 2002, and none were filed.  Almost two months have elapsed, and direct exhibits already have been submitted by the three applicants.  If the Department were to accept Amerijet’s invitation to require the submission of incumbent frequency usage information and allow for revision of direct exhibits, it essentially would be taking the parties back to square one.

Amerijet is calling on the Department to divert its attention from its central mission.   Rather than examining frequencies that are not at issue, the Department should focus on  the respective applicants’ plans for use of the single designation and frequencies that are the subject of the proceeding. 


WHEREFORE, Atlas Air, Inc. and Polar Air Cargo, Inc. urge denial of  Amerijet’s request for the belated imposition of a U.S.-Brazil incumbent carrier information submission requirement.
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�  The August 1 notice treats the Amerijet letter as a motion and authorizes answers by today, August 5.


�  In its application, Amerijet requested two frequencies.  In its direct exhibits at 4, Amerijet states that it seeks two frequencies and “anticipates a need for at least one more in the reasonably near future.”
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