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Evergreen International Airlines, Inc. (“Evergreen”) has filed a “me too” answer in support of Amerijet’s July 31 request that the Department direct all-cargo carriers currently serving the U.S.-Brazil market to provide a complete description of their U.S.-Brazil services for the period June 1, 2001 through May 31, 2002.  Going even further than Amerijet, Evergreen asks the Department to require all incumbents “to provide operational information by month and by direction and to identify all Brazilian, U.S. and third-country points included in their single-plane, U.S. scheduled services for the time period requested  by Amerijet.”  Evergreen’s arguments are as unconvincing as Amerijet’s and should be rejected out of hand.

Like Amerijet, Evergreen makes no claim that incumbent operational data would affect the applicants’ service proposals or the Department’s decision in any way.  All Evergreen can find to say is that such data “could prove useful to the Department and the parties in this proceeding.”  The mere theoretical possibility of utility
 cannot justify imposition of a significant new administrative burden on non-parties at this late date.

That the Department required the submission of U.S.-Brazil all-cargo frequency usage information two years ago similarly is of no import.  In June 2000, after identifying “serious questions as to which carriers are using their designations and the extent to which they are using their frequency allocations,” the Department required operational data “[i]n order to assess adequately the use of the U.S.-Brazil cargo service authorizations and to clarify how may frequencies may be at issue in the event that we determine to institute a case concerning U.S.-Brazil frequencies.”  Notice served June 21, 2000, Docket OST-2000-7559, at 1.  Here, there has been no suggestion, let alone proof, that the incumbents have let their U.S.-Brazil rights go dormant.  Furthermore, the Department already has instituted a proceeding to replace Polar and has determined that the carrier’s designation and four frequencies would be at issue.


WHEREFORE, Atlas Air, Inc. and Polar Air Cargo, Inc. urge denial of  Amerijet’s request for the belated imposition of a U.S.-Brazil incumbent carrier information submission requirement.
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�  Evergreen states (at 2), for instance, that incumbent data could be relevant to issues “such as the need for service to intermediate points and interior U.S. points.”  It fails to mention  that its own proposal is to serve the U.S.-Brazil market on a nonstop basis and  to concentrate U.S. service at major traffic collection points (Miami, JFK and Columbus).


�  One possible reason to request imposition of an incumbent carrier information requirement two months after failing to petition for reconsideration of Order 2002-6-20 is to delay a final decision in this proceeding until such time as the weakened Brazilian economy has had an opportunity to recover.  While that may be an understandable private objective, it should not prompt the Department to burden the very same carriers that have been serving the U.S.-Brazil market throughout the several year period of economic decline.
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