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AEROLINEAS ARGENTINAS, S.A.


Docket: OST-2003-15092

Under Section 41310(c) of the International Air Transportation


Fair Competitive Practices Act, as amended

------------------------------------------------------------------------X

MOTION TO FILE ESCROW AGREEMENT


Aerolineas Argentinas, S.A. respectfully requests leave to file, pursuant to the Department’s Orders 2003-11-26 and 2003-12-7, the escrow agreement pertaining to the established escrow account for the approval of the Department.  A copy of that agreement is attached hereto.
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Counsel For








AEROLINEAS ARGENTINAS, S.A. 

Dated:  December 8, 2003

ESCROW AGREEMENT


This Escrow Agreement (“Agreement”), dated December 8, 2003, is made by and between; Aerolineas Argentinas, S.A. an Argentine Corporation with an office at 630 Fifth Avenue, New York, New York  10111 (“Aerolineas”); and John N. Romans, attorney for Aerolineas with an office at 40 Wall Street, 32nd Floor, New York, New York  10005 (“Escrow Agent”).


WHEREAS, by Order 2003-11-26 in Docket OST-2003-15092, (the “Order”) the Department ordered that Aerolineas remit into a U.S. escrow account on a per-flight basis, the difference between the rates it actually pays for services for flights to and from the United States at Buenos Aires Ezeiza airport and the higher rates it would be paying if it paid the same rates as the complaining U.S. air carriers; and 


WHEREAS, the parties wish to open an escrow account to hold weekly deposits made by Aerolineas until, at a time to be determined at a later date, the accumulated funds shall be disbursed pursuant to an order of the Department;


IT IS AGREED:

1. An Escrow Account entitled John N. Romans, Attorney at Law, as Escrow Agent for Aerolineas and the U.S. Department of Transportation pursuant D.O.T. Order 2003-11-26, Docket OST-2003-15092 account number 3054005107 (“Escrow Account”) with North Fork Bank with an office at to 31 East 17th Street, New York, N.Y. 10003 Attention Ms. Barbara Albarron, (“Bank”) has been established by the Escrow Agent.

2. Aerolineas shall make weekly payments of monies for each of its flights from/to Ezeiza airport in connection with services to the United States in amounts equal to the difference between what Aerolineas pays in pesos for airport charges, at Ezeiza, on a per-flight basis, for its U.S. operations from/to Ezeiza, and what Aerolineas would have paid for such flights if it were assessed on the same basis as a U.S. carrier would be assessed for comparable services to/from Ezeiza.  The amounts paid will be in U.S. dollars at the exchange rate in effect on the applicable day of operation.  The amounts include airport charges for landing fees, parking fees, and air traffic control at Ezeiza airport.

3. (a) 
Aerolineas shall submit a weekly summary in English of a day-to-day account of its U.S.-Argentina operations payments to Ezeiza concerning these operations, and payments it makes to the Escrow Account of the Bank.  The Aerolineas summary will include supporting documentation from the Bank of all deposits into the Escrow Account.  

(b) The Escrow Agent will make arrangements for the Bank to send monthly statements directly to the Department and to the Escrow Agent.

4. The Escrow Agent will follow and be bound by the written directions of the Department. 

5. The Escrow Agent shall make no withdrawals except by a direction in writing issued by the Department.  

6. (a) 
It is further agreed that:




(i)
the duties of the Escrow Agent are only as herein specifically provided and are purely ministerial in nature, and shall incur no liability whatever except for willful misconduct or gross negligence, as long as he has acted in good faith;




(ii)
in the performance of his duties hereunder, the Escrow Agent shall be entitled to rely upon any document, instrument, or signature believed by him to be genuine and duly issued by the U.S. Department of Transportation;




(iii)
the Escrow Agent may assume that any written instructions in accordance with the provisions hereof issued by the Department has been duly authorized;




(iv)
the Escrow Agent shall not be bound by any modification, cancellation, or rescission of this Agreement unless in writing and issued by the Department

___/s/ John N. Romans as ____________

Attorney-in-fact for

Aerolineas Argentinas, S.A.

__/s/ John N. Romans________________

John N. Romans

Escrow Agent

CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing document on the following persons by e-mail, except for the Ambassador of the Argentine Republic who was served by Federal Express:

CARL B NELSON, JR.


JFFERY A MANLEY

Associate General Counsel


Wilmer, Cutler & Pickering

American Airlines, Inc.


2445 M Street, N.W.

1101 17th Street, N.W.


Washington, D.C. 20036

P: (202) 496-5647



P: (202) 663-6670

F: (202) 857-4246



F: (202) 663-6363

carl.nelson@aa.com



jmanley@wilmer.com






For United Airlines, Inc.

DAVID SHORT



DAVID L. VAUGHAN

Attorney, Reg. Affairs



Kelley Drye & Warren LLP

Federal Express Corporation 


1200 19th Street, N.W.

3620 Hacks Cross Road


Washington, D.C. 20036

3rd Fl., Building B



P: (202) 955-9864




Memphis, TN 38125



F: (202) 955-9792





P: (901) 434-6664



dvaughan@kelleydrye.com
F: (901) 434-8283



For United Parcel Service Co.



dshort@fedex.com
ROBERT P. SILVERGERG


HIS EXCELLENCY

Silverberg, Goldman & Bikoff, LLP

JOSE O. BORDON

1101 30th Street, N.W., Suite 120

Ambassador of the Argentine Republic

Washington, D.C. 20007


1600 New Hampshire Ave., N.W.

P: (202) 944-3300



Washington, D.C. 20009

F: (202) 944-3306

Rsilverberg@sgbdc.com
ROBERT D. PAPKIN


GREGORY S. LEVINE

Squire Sanders & Dempsey, LLP

International Venture Partners, LLC

1201 Pennsylvania Ave., N.W.

692 Madison Avenue, 3rd Fl.

Washington, D.C. 20004


New York, New York  10028

T:  (202) 626-6600



T:  (212) 980-0002

F:  (202) 626-6780



F:  (212) 980-1331

rpapkin@ssd.com



glevine@ivp-ny.com
JOANNE W. YOUNG



JOHN R. BYERLY

Baker & Hostetler, LLP



Office of Aviation Negotiations

1050 Connecticut Ave., N.W., Suite 1100

Department of State

Washington, D.C.  20036



2201 C Street, N.W., Room 5331

T:  (202) 861-1500




T:  (202) 647-4045





F:  (202) 861-1783




F:   (202) 647-4324

jyoung@bakerlaw.com



byerlyjr@state.gov
JOHN N. ROMANS




JEFF IRWIN


Rosen Weinhaus LLP




Office of Aviation Negotiations 

40 Wall Street, 32nd Floor



Department of State

New York, New York  10005



2201 C State, N.W., Room 5331

T:  (212) 530-4827




T:  (202) 647-7670



F:  (212) 530-4815




F:  (202) 647-4324

Jromans@LRJWlaw.com



irwinjc@state.gov
EDUARDO J. MICHEL



CAROLYN COLDREN

Ministry of Foreign Affairs



Office of International Aviation

Cancilleria





Department of Transportation

Esmeralda 1212, 7 Piso



400 7th Street, S.W.


1007, Buenos Aires, Argentina


Washington, D.C. 20590

T:  54-11-4819-7942




T:  202-366-2386

F:  54-11-4819-7945




F:  202-366-3694

ejm@mrecic.gov.ar




Carolyn.Coldren@ost.dot.gov






____________/s/_______________








Katy N. Areas

Dated:  December 8, 2003
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