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Delta Air Lines, Inc. (“Delta”) hereby respectfully submits the following comments in reference to the Notice of Proposed Rulemaking pertaining to 14 C.F.R. Part 382 published in the Federal Register on February 23, 2006. 

Introduction
Delta appreciates the opportunity to provide comments on the Department’s proposed revisions to 14 C.F.R. Part 382, Accommodations for Individuals Who Are Deaf, Hard of Hearing, or Deaf-Blind.

Delta has established industry-leading programs for its passengers with a disability and continually strengthens its programs by creating new procedures to oversee, manage and enhance services provided to passengers with a disability.  Indeed, Delta’s goal is to assist disabled passengers over and above the requirements of laws and regulations.  

Delta has actively participated and championed causes in support of the deaf, hard of hearing and deaf-blind community.  We have developed relationships with organizations like the Perkins School for the Blind, the National Association for the Deaf, and other local agencies that serve customers that are deaf, hard of hearing and deaf-blind.  Recently, Delta received the Annual "Miracle Worker Award" for the development of outreach programs with Perkins, the alma mater of Helen Keller.  We also received technology awards from the National Association for the Deaf (NAD) for the gate information display systems that provide independence to individuals that are deaf and hard of hearing.
The cornerstone of Delta is customer service.  It is our goal to provide accessible service to all our customers.  Notwithstanding the challenges Delta faces in the complex and ever changing aviation marketplace, Delta is committed to continuing its tradition of leadership in making air travel accessible, convenient and enjoyable for everyone.  Unfortunately, the airline industry is in the midst of unprecedented economic difficulty.  Delta and the rest of the industry face the extremely difficult challenge of balancing the need to dramatically reduce costs and achieve profitability with the desire to provide excellent customer service, including service for passengers with a disability.  Record high fuel costs, ever increasing security costs, and stiff competition have placed significant pressure on the amount and availability of resources.  It is against this real-world backdrop that Delta respectfully offers the following comments concerning DOT’s proposed revisions to 14 C.F.R. Part 382.

SPECIFIC COMMENTS
Delta has significant concerns with a number of the revised regulations proposed in this NPRM.  First and foremost is the cost to the industry associated with implementing many of the proposed regulations.  Delta questions the accuracy of the cost benefit analysis offered by the DOT in support of this NPRM and requests that the DOT carefully consider the comments submitted by the Airline Transport Association (ATA) addressing this issue, with which Delta concurs and hereby adopts as being offered on its behalf.  

Delta further adopts the remainder of the comments submitted by ATA, but wishes to directly offer the following specific comments and concerns regarding the proposed revisions to 14 C.F.R. Part 382, Accommodations for Individuals Who Are Deaf, Hard of Hearing, or Deaf-Blind.
Section 382.5 To whom do the provisions of this part apply?
Subparagraph (b) of this section provides that Part 382 applies to any foreign air carrier that operates a flight that begins or ends at a U.S. airport.  The provision defines “flight” as “a continuous journey in the same aircraft or with one flight number that begins or ends at a U.S. airport.”  An example of the application of this provision provided by DOT, Example 5, states that “[i]f you are a foreign carrier that actually operates a flight that is also listed as a flight of a U.S. carrier through a code-sharing agreement, the provisions of this part covering U.S. carriers apply to the flight.”  This example appears to suggest that any flight operated by one of Delta’s foreign carrier code share partners between two non-U.S. airports that carries both an operator issued flight number and a Delta flight number must comply with the provisions of Part 382.  

If this interpretation is correct, it suggests an attempt by the DOT to impose compliance with Part 382 on a foreign carrier operating in foreign air transportation.  In addition to the extra-territorial jurisdictional question, this provision will seriously undermine the highly beneficial international code-share system, the expansion of which has been a longstanding and highly successful component of the Department’s international aviation policy, to the detriment of the traveling public.  The current code-share system will not function if foreign carriers refuse to list U.S. carrier codes on flights between non-U.S. cities operated by the foreign carrier to avoid having to comply with the expanded requirements of Part 382.  As a result, the convenience and simplicity of the current code share process for international travel will be lost.
  Moreover, by adversely impacting code share arrangements, U.S. airlines would face reduced revenue and increased costs associated with the expense of reconfiguring flight listings to incorporate foreign carrier flight numbers into existing itineraries, and the cost of training personnel to manage the inherent complexities of ticketing Delta passengers on foreign carriers using their flight identification systems.

In light of the above, Delta respectfully suggests that the term “flight” as used in Section 382.5 mean only a continuous journey in the same aircraft that begins or ends at a U.S. airport.
Additionally, Delta submits that any steps toward mandating compliance by foreign air carriers with U.S. regulatory requirements should be taken carefully and with due consideration for the potential impact of such mandates on U.S. carriers operating abroad.  Delta is very concerned that any effort by the U.S. Government to impose regulations of this nature on foreign air carriers flying to and from the United States could result in retaliatory action by foreign governments against U.S. carriers.  Delta currently operates flights to thirty-six different countries.  To the extent some or all of these countries decided to mandate compliance by Delta and other U.S. carriers with their domestic laws, the cost impact on the U.S. international airline industry will be enormous.  The carriers will see increased costs associated with complying with foreign regulations, and passengers are likely to see an increase in airfares as carriers attempt to offset some of these compliance costs.  Delta therefore questions whether mandating compliance with U.S. regulations by foreign air carriers should be limited to those regulations directed at critical areas of aviation safety and security, rather than accessibility or convenience.    

Part 382.69

Subparagraph (b) of this proposed regulation states that “a carrier … must … ensure that all videos, DVDs and other audio visual displays shown for entertainment purposes on new aircraft are high contrast captioned.”  It defines “new aircraft” as “aircraft ordered after … [the effective date of the rule] or delivered after … [two years from the effective date of the rule], or in which the cabin audio-visual elements have been replaced after [the effective date of the rule].”  This proposed regulation, as written, presents three primary problems for air carriers.

First, Delta is presently unaware of any In-Flight Entertainment (IFE) systems that support closed captioning on individual seat displays.  Thus, a scenario very plausibly exists where a carrier orders or takes delivery of a new aircraft, or retrofits an aircraft cabin with new audio-visual elements on a date which requires compliance with the “high contrast captioning” mandate of this rule, yet no systems designed to provide closed captioning have been approved/certified by the FAA for use onboard aircraft.  In this instance, the carrier would be required to utilize open captioning to satisfy the regulatory requirement.  For present IFE systems, this would either require that all entertainment videos viewed by all passengers, whether having a hearing disability or not, contain high-contrast captioning, or require that each entertainment video selection be made available in two versions, a captioned version and a non-captioned version.  This latter solution will result in a 50% decrease in the entertainment selections available, as IFE system technology limits the number of video selections that can be stored and accessed.  By requiring two versions of each selection, the number of available selections is cut in half.  Further, either solution will limit the number of titles carriers can offer for viewing, as not all titles released by the entertainment industry are provided in an open caption format.  For a more complete discussion of these issues and their impact on the industry, Delta refers the DOT to the comments submitted by the World Airline Entertainment Association addressing this NPRM, the majority of which Delta agrees with and supports.

Second, the proposed rule as written is susceptible to at least one interpretation that is unreasonable, if not completely impossible to comply with.  The rule states that “a carrier … must … ensure that all videos, DVDs and other audio visual displays shown for entertainment purposes on new aircraft are high contrast captioned.”  It defines “new aircraft” as any aircraft “in which the cabin audio-visual elements have been replaced after… [the effective date of this rule.]”  This language could be interpreted as requiring the showing of captioned videos or DVDs when any component of the aircraft’s entertainment system is replaced.  Delta does not believe that the DOT intends this rule to apply where a single, defective video display from an existing system is replaced.  Further, Delta does not believe the DOT intends this rule to apply to all video entertainment systems within an aircraft when, for example, a new IFE system is installed in the business or first class section of an aircraft.  Carriers should not be required to show captioned video in the coach section of an aircraft when the video display system in that section has not been replaced and upgraded.  Delta requests that the DOT clarify the language of this rule to eliminate these possible interpretations.
Lastly, Delta offers that the controlling date for requiring captioning on all video entertainment must be tied to the selection of the video system, rather than the date on which the aircraft is purchased, received, or a new video system is installed.  It is conceivable, if not entirely likely, that carriers have or will enter into contracts with IFE system providers prior to the effective date of this rule which contemplate delivery and installation of systems on aircraft well into the future.  For example, Delta is currently in the process of retrofitting a substantial portion of its fleet with a specific manufacture’s IFE system, for which the system’s technology does not support closed captioning.  An agreement has already been signed which contemplates installation of systems as far out as 2011.  Thus, short of adopting the untenable open captioning solution addressed above, Delta will be unable to comply with this rule as written for any aircraft in which the currently contracted for system is installed after the effective date of the rule.  Delta does not believe the DOT intends this result through the application of this rule.  Hence, Delta requests that the language of the rule be revised to require that captioning be provided only on video systems selected for use in aircraft on or after the effective date of this rule. 

Part 382.141 

This proposed rule requires that carriers train all personnel who deal with the traveling public to proficiency in basic visual and auditory methods for communicating effectively with passengers who have visual, hearing or other disabilities affecting communications.  Delta requests the DOT consider limiting application of this proposed rule to Complaint Resolution Officials (CROs) and flight attendants.  Considering the financial state of the industry and the significant costs associated with delivering training to front line employees, Delta believes a cost/benefit approach must be used when determining what training is necessary and to whom it is to be delivered.

Strictly speaking, the majority of Delta’s Airport Customer Service personnel
 do, on occasion (for some a very rare occasion if at all), interact with the traveling public.  This rule, as proposed, appears to require that all such employees be specifically trained in basic visual and auditory methods for communicating effectively with passengers who have visual, hearing or other disabilities affecting communications.  This means an employee whose job it is to load bags aboard aircraft must be provided with this training because the possibility exists, however remote, that the employee will have contact with a passenger, e.g. when a deaf passenger is transporting a wheelchair in the cargo hold.  Delta contends that the cost to provide this employee with the training envisioned by this rule far exceeds the benefit gained.  The odds are this employee will not need to use this training at all in any given year.  Further, in the event a situation arises in which this skill set is required, there currently exist resources to which an employee can turn to assist in communicating with a passenger with a visual or hearing disability, a CRO.  Delta requests the DOT consider limiting the training required by this proposed rule for airport personnel to CROs.

Delta does recognize the benefit in providing the proposed training under this rule to flight attendants.  However, as with airport personnel, it does request that the training be limited to flight attendants and not all flight crewmembers.  There is clearly a negative cost/benefit associated with providing this training to pilots, as their actual interaction with the traveling public is minimal and the unit cost of providing training is high.     
Conclusion
Again, Delta would like to thank the Department of Transportation for providing the opportunity to comment on the proposed revisions to 14 C.F.R. Part 382, Accommodations for Individuals Who Are Deaf, Hard of Hearing, or Deaf-Blind.  Delta respectfully requests that the Department give serious consideration to the comments provided herein.  

Delta is and has always been a strong advocate for making air travel more accessible and convenient for passengers with a disability.  Accordingly, Delta raises these issue, not to stand in the way of any initiatives designed to improve air travel for passengers with a disability, but because these issues present real concerns to Delta in its drive to remain a viable airline providing the best service possible to its customers.  Delta intends to continue its leadership role in improving air travel for those with a disability even though it may be to Delta’s disadvantage in the current marketplace.  Delta simply asks that the DOT assist Delta in achieving this goal.
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Delta Air Lines, Inc.

� Delta’s current association with “code share” partners and its SkyTeam Alliance members allows Delta to provide convenient access to numerous destinations that would otherwise be unavailable to passengers.  Currently, through these programs, Delta is able to provide tickets to passengers to destinations where it has no gates or ground services of its own.  Passengers are able to review schedules and purchase tickets on flights to these destinations through a single contact with a single carrier.  The proposed language of this section will eliminate or substantially hinder every U.S. carrier’s ability to provide this service to the traveling public.   


� Delta’s Airport Customer Service (ACS) Division includes numerous employee groups that interact with the public, such as, ticket agents, gate agents, over-wing and under-wing personnel, and cargo agents. 
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