New York State Department of Transportation comments regarding

Docket No. FAA-2006-25709; Notice No. 06-13;

The Congestion Management Rule for LaGuardia Airport


Introduction
The New York State Department of Transportation (the Department) supports the concepts in the Congestion Management Rule for LaGuardia Airport (Docket No. FAA-2006-25709; Notice No. 06-13) as proposed in the August 29 rule-making, and commends the FAA for creativity in managing a persistent demand/capacity issue at one of New York State’s most important airports and critical transportation assets.
The proposed rule offers several exemption options to address increased congestion and delay at LaGuardia airport.  As detailed in these comments, the Department supports Exemption option number three, as it provides the greatest number of exemptions to small and non-hub communities, including those in New York State.  The Department also points out that additional analysis and coordination may be needed to ensure that land side infrastructure can adequately accommodate the additional passengers that would be passing through LaGuardia based on these proposals.
Support for NPRM
The Department agrees that, absent action taken to regulate traffic at LaGuardia after the expiration of the High Density Rule on January 1, 2007, congestion and unacceptable delay would ensue.  At the time of this submission, air traffic and airline yields continue along a cautiously optimistic track after staggering losses over the past five years, and resurgent demand at LaGuardia must be addressed to mitigate delays and congestion.

The Department acknowledges the efforts of implementing a long term solution given the runway constraints at LaGuardia and the time frame such rule making requires.  Given the complexities and anticipated maximization of airport utility that the Congestion Management Rule is expected to address, the Department will comment on this proposal, and not on the interim Docket No. FAA-2006-25755 that addresses continued operational limits from the expiration of the existing High Density Rule to the effective date of implementation of the Congestion Management Rule (January 1, 2007 to September 30, 2007).  The Department views the continued operational limits as an extension of current policy and views Docket No. FAA-2006-25755 as a short term stop-gap measure only.
Position on Exemption for Small Communities
While the Department is in favor of this Congestion Management Rule, in seeking balanced transportation throughout New York State, we are concerned about protecting access to smaller communities.  
The proposed rule states that operating authorizations initially would be grandfathered to each carrier at LaGuardia operating slots and slot exemptions based on schedules as of October 1-6, 2006. The following lists represent existing small-hub and non-hub airport service as of the week of October 1 to 7, 2006:
The following cities represent non-hub service from LaGuardia as of the week October 1 – October 6, 2006, as reported in the Official Airline Guide (OAG);
Martha’s Vineyard, MA (MVY)
Ithaca, NY (ITH)

Hyannis, MA (HYA)

Nantucket, MA (ACK)

Lebanon, NH (LEB)

Charlottesville, VA (CHO)

Lewisburg, VA (LWB)

Roanoke, VA (ROA)

Wilmington, NC (ILM)

The following cities represent small-hub service from LaGuardia as of the week October 1 – October 6, 2006, as reported in the Official Airline Guide (OAG);
Albany, NY (ALB)

Syracuse, NY (SYR)

Rochester, NY (ROC)

Burlington, VT (BTV)

Portland, ME (PWM)

Newport News, VA (PHF)

Richmond, VA (RIC)

Bangor, ME (BGR)

Akron/Canton Ohio Regional (CAK)

Greensboro, NC (GSO)

Dayton, OH (DAY)

Myrtle Beach, SC (MYR)

Lexington, KY (LEX)

Greenville/Spartanburg, SC (GSP)

Columbia, SC (CAE)
Grand Rapids, MI (GRR)

Charleston, SC (CHS)

Knoxville, TN (TYS)

Louisville, KY (SDF)

Savannah, GA (SAV)

Madison, WI (MSN)

Birmingham, AL (BHM)

Des Moines, IA (DSM)

Fayetteville, AR (XNA)

The Department is responsible for ensuring the mobility and reliability of the transportation systems for those who live, work, and travel within New York State.  As part of this priority, the Department needs to ensure air service access to communities state-wide and ensure the consistency of that service.
Accordingly, the Department is in favor of the Third Exemption Option, which provides the greatest number of exemptions to small and non-hub communities.  Realizing the trade-off between the possible exemptions and calculation of average aircraft seat size target, this option will require a higher target average aircraft seat size of 122 seats.  The Department feels this is an appropriate trade-off to retain the flexibility to protect service to smaller communities (especially in upstate New York) while not placing undue constraint on air carrier fleet mix compositions.  The Department recognizes the airline industry trend of using larger seat capacity aircraft operated in main-line/regional affiliates or at main-line air carrier subsidiaries.  The Department notes coincidentally that of the 14 air carriers currently serving LaGuardia, several carriers are already utilizing such aircraft as the CRJ-700/900, and Embraer 170 and higher series, which are of higher seating capacity than prior use regional type aircraft.
Groundside Transportation Issues

The Department agrees that demand for LaGuardia is so high that a revenue-neutral policy would not be effective in regulating demand.  Therefore, an effort to increase seating capacity and allocate the scare resources of limited maximum flight operations per hour at LaGuardia is a reasonable approach, especially given former U.S. Department of Transportation Secretary Mineta’s emphasis on congestion management solutions needed nationally.

However, the Docket statement “…Although the airport cannot currently, or in the foreseeable future, accommodate a greater number of flight operations, the airport’s terminal and other groundside facilities could accommodate a greater number of passengers on the existing number of flights”  may require more analysis and a multimodal approach to metropolitan transportation congestion solutions.   As part of wider congestion management multi-modal policies, the additional throughput generated by this rule would need to be addressed by the Department, PANYNJ, Metropolitan Planning Organizations, numerous transit entities, and others.  No quantification was given within the Congestion Management Proposed Rule of the time-cycle of increases in passenger traffic throughout the day.  However, the phasing in of the rule through 2008 would result in a gradual ramp up of enplanements as passenger throughput increases.
Position on Reallocation of Certain Operation Authorizations

The commercial options for carriers and the creation of a secondary trading market for the transfer of Operating Authorizations should ensure that each Operating Authorization is maximized.  The Department supports Alternative 3, where carriers can maintain up-front anonymity in the buy/sell transactions of Operating Authorizations, but have flexibility to conclude the transaction via non-cash assets.  Alternative 3 combines transparency of sale as well as operational flexibility for air carriers at LaGuardia.
Position on Administrative Reversion of Operating Authorizations
The Department strongly supports the FAA’s position that Operating Authorizations remain subject to ultimate FAA control.  In order to effectively manage activity levels, and therefore provide for safe operations at LGA, Operating Authorizations can not be under control of any other party or parties.  In this role, the FAA can respond to evolving needs at this congested airport and modify them as necessary.  Operating Authorizations would not be subject to market forces or particular interests.
Summary

The Department supports the proposal to increase the average seat size aircraft at LaGuardia to increase passenger throughput and accessibility while operating at maximum aircraft movement capacity.  However, the Department does have concerns about small community access and land side congestion due to dramatically increased passenger traffic.  The FAA has taken reasonable precautions to ensure small community service in the baseline and exemptions to target seat size averages as the rule is constructed.  However, the Department supports Exemption number three of the various possibilities available.  Exemption number three includes exempting non-hub airports with existing service to/from LGA, any small- hub airports within 300 miles of LGA, and all small-hub airports with existing LGA service as of Oct. 1 – 6, 2006, requiring an airport-wide seat size target of 122 seats.  In addition, both air side and ground side stakeholders are encouraged to explore multi-modal solutions to transportation congestion problems throughout the New York metropolitan area that may be related to this rule-making. 
Thank you very much.  The New York State Department of Transportation appreciates the opportunity to comment.
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