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APPLICATION FOR APPROVAL OF AGREEMENTS

Pursuant to statements submitted by Member airlines of the International Air Transport Association (IATA), the undersigned has been constituted to be their attorney‑in‑fact for filing 

with the Department of Transportation copies of agreements adopted by the IATA Traffic Conferences. 


On their behalf, and pursuant to Sections 41308 and 41309 of Title 49 of the United States Code and Parts 303.03, 303.05 and 303.30(c) of Title 14 of the Code of Federal Regulations, I am filing with the Department this application for approval of an IATA agreement.

This agreement and related factual and explanatory materials and documentation required by 14 C.F.R. 303.31 and Department and Civil Aeronautics Board (CAB) precedent are 

contained in the IATA Traffic Conference documentation summarized above. 


This agreement arises from the continuing process of Agency Conferences through which IATA Member airlines establish standardized agency arrangements intended to govern agent practices in countries other than the United States.  The agreement was developed in the context of prior Department and CAB rulings addressing related resolutions which reflected regulatory and market conditions then in effect.  Thus the present agreement, which makes amendments to the framework agreements forming the charter for ongoing agency programs and/or creates new resolutions pursuant to that framework, should be viewed as part of a dynamic process of IATA Member airline adjustment to governmental and economic factors. 

              On previous occasions, the Department and CAB have found these framework agreements to be consistent with the public interest.  The present agreement does not impair the previous bases for approval and itself is not adverse to the public interest.  Moreover, approval of this agreement, which reflects compromises among the differing economic and social 

philosophies of the many nations whose airlines are parties, will advance the public interest in maintaining good aviation relations with other countries. 

 
We request early approval by the Department of the foregoing agreement, pursuant to 49 U.S.C. 41309, and the grant of full antitrust immunity, pursuant to 49 U.S.C. 41308.

-2-


The conferral of full antitrust immunity would be in the public interest and necessary for the transaction to proceed.  This agreement is a product of the IATA Agency Conferences 

which the Department found to be anticompetitive but nevertheless approved and immunized in Order 85‑5‑32 (May 6, 1985) on foreign policy and comity grounds.  The subject 

agreement applies only to marketing arrangements in foreign countries.  Department and CAB policy has recognized that U.S. regulatory concerns are more limited than those of other 

countries and has given special weight to the important public benefit of foreign policy and comity. 

                        Respectfully submitted: 

                        ______________________                                                                

                        Douglas Lavin 

                        Regional Vice-President, North America 

                        International Air Transport Association 

                        Attorney‑in‑fact 
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A copy of this application or a summary notice thereof has been served by first class or priority mail on the following persons:

Chief, Transportation, Energy



  & Agriculture Section



Antitrust Division




Department of Justice




Washington D.C.  20530

________________________________

Douglas Lavin

01 May 2007

Date Served


INTERNATIONAL AIR TRANSPORT ASSOCIATION

CARGO AGENCY CONFERENCE

(CAConf/35)

Mexico City, Mexico – March 6th 2007

FINALLY ADOPTED RESOLUTIONS

(EXPEDITED RESOLUTIONS FILING)

33, rte de l'Aéroport, PO Box 416, CH-1215 Geneva 15 Airport SWITZERLAND

M E M O R A N D U M

CAC/35/Meet/007/07

TO:

All Members of IATA



Cargo Agency Conference Accredited Representatives



Alternates to the Cargo Agency Conference

CC:
IATA Regional Directors/CASS Managers/FIATA

FROM:
Director, Cargo Distribution  

DATE:
 01 May 2007
SUBJECT:
FINALLY ADOPTED RESOLUTIONS –



35th IATA CARGO AGENCY CONFERENCE (CAConf/35) 



Mexico City, Mexico, 06th March, 2007

EXPEDITED RESOLUTIONS 801r, 809, 809e, 819, 851 &853
Please find attached Resolutions 801r, 809, 809e, 819, 851 & 853, as finally adopted at CAConf/35 for expedited effectiveness.  

The filing period runs from 01st May to 30th June 2007, with an intended effectiveness date of 01 July, 2007.

Members are requested to file these Resolutions with their Government authorities where required, and to advise this office of their Government’s action by 30th June, 2007, the end of the filing period.

Filing formalities with the U.S. Department of Transportation will be handled by the IATA Washington office on behalf of U.S. Members. The Geneva office will handle filing formalities with the National Transportation Agency of Canada, on behalf of Canadian Members.

Please note that these Resolutions will be declared effective upon receipt of the required Government Approvals, in accordance with Resolutions 001 and 006. 

Sincerely,
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Glyn Hughes

Director, Cargo Distribution


FINALLY ADOPTED RESOLUTIONS SUMMARY
35th IATA CARGO AGENCY CONFERENCE (CAConf/35)
The following Resolutions emanating from CAConf/35 are requested for approval. Their intended effectiveness date is 01st July 2007 
	Expedited Resolutions

Intended Effectiveness Date: 01st July 2007

	Resolution
	Summary of Resolution
	Summary of Amendment

	Resolution 801r Reporting and Remittance procedures
	The governing rules for Agents re: collection of funds, irregularities and

default.
	Amendments to Australia only paragraphs to ensure compliance with Australian trade practice legislation.

	 Resolution 809

Cargo Agency Rules – South West  Pacific
	The governing Cargo Agency rules for the South West Pacific applicable Cargo Agency Programme
	Inclusion of terminology pertaining to agent suspension and removal of references to ‘cash basis’ to comply with Australian trade practice legislation.



	Resolution 809e

Conduct of Review by Agency Commissioner


	Agency Commissioner guidelines for review initiated by Agency Commisioner in the South West Pacific
	Inclusion of terminology pertaining to agent suspension and removal of references to ‘cash basis’ to comply with Australian trade practice legislation.



	Resolution 819

Members’Relations with Cargo Agencies not approved by IATA – Transitional Rules
	Guidelines for new members who are aligning their distribution system with the IATA Agency Resolutions.
	Removal of reference to termination of Members’ authority for a cargo agency, whose application for registration has been rejected.


	Expedited Resolutions

Intended Effectiveness Date: 01st July 2007

	Resolution
	Summary of Resolution
	Summary of Amendment



	Resolution 851

Cargo Accounts Settlement System
	Guidelines for operating within the Cargo Account Settlement System.
	Inclusion of references to 801r. Inclusion of CASS Associate Agreement.

	Resolution 853

Cargo Accounts Settlement System – Charges collectable at destination
	Guidelines for CASS Import participation 
	New paragraph pertaining to remittance frequency and date (Australia only). Inclusion of references to Settlement and Remittance Committee and Resolution 801r. Inclusion of Australia Only references where 805zz is mentioned.


	Expedited Resolution:
	801r
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Resolution 801r

Reporting and Remittance Procedures

CAC1(35)801r(except USA)





Expiry: Indefinite
(amending)
CAC2(35)801r (amending)
CAC3(35)801r (amending)





Type:   B 

WHEREAS the Cargo Agency Rules (Resolutions 801, 803, 805, 807,  809  and  813,  as  applicable)  provide  in  their respective Sections on reporting and remitting procedures, defaults and related matters, both under the Cargo Accounts Settlement   System   (CASS)   and   outside   the   CASS; (Sections 6, 7 and 8 or 7, 8 and 9 as applicable), and 

WHEREAS the Conference wishes to deal with the aforesaid matters in a single Resolution and thus ensure that notwithstanding variations in the Cargo Agency Rules, the rules governing these matters shall be applied in a consistent manner, it is

RESOLVED that the following Procedures are adopted and shall  be  applied  in  conjunction  with  the  applicable  Cargo Agency Rules.
…

Section 1 — Collection of Funds; Irregularities and Default (other than under Cargo Accounts Settlement System — CASS-Export) (except Australia)
This Section applies to all Agents except that in the country/ area of a CASS-Export it shall apply to Agents in that country/area solely with respect to  sales  made  on  behalf  of Members not participating in such CASS-Export.

…

2.5
SETTLEMENT  AND REMITTANCE  DATE
2.5.2    (except Australia) frequency of Agents’ remittance and remittance date for each CASS-Export shall be determined by the Settlement and Remittance Committee;
2.5.2.1    a representative to the Settlement and Remittance Committee may be nominated by an accredited representative to the Cargo Agency Conference;
	Expedited Resolution:
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…

2.5.3    (except Australia) remittance shall be made so as to reach the Settlement Office by its close of business on a date which shall be the 28th day following the last day included in the billing(s) under  settlement  unless,  the  Settlement  and  Remittance Committee  establishes  a  different  date  which  shall  in  no event be later than the 30th day; provided that the Settlement  and  Remittance  Committee  may  permit  individual Agents to remit on a different date, under such conditions and for such length of time as the Settlement and Remittance Committee shall deem appropriate, with such different dates being in no event later than the 30th day. Provided further that if the Settlement Office is closed for business on the date established pursuant to the foregoing provisions, remittance shall be made so as to reach it by its close of business on the first subsequent day it is open for business. The close of business of the Settlement Office on the day by which remittance is required to reach it under the provisions of this Subparagraph is hereinafter referred to as ‘the remittance date’;
2.5.3

(Australia only) Remittance for billings for the period 1st to 15th of each month shall be made so as to reach the Settlement Office by its close of business on the 15th day of  the  subsequent  month.  Remittance  for  billings  for  the period 16th to the last day of each month shall be made so as to reach the Settlement Office by its close of business on the last day of the subsequent month. Provided that if the Settlement Office is closed for business on these dates, remittance shall be made so as to reach it by its close of business on the first subsequent day it is open for business. Exception: If the Settlement Office is closed for business on the 30th of June, remittances normally due on that day shall be made so as to reach the Settlement Office by its close of business on the last day in June that it is open for business.
Changes to the remittance date and frequency referred to in this paragraph or the grace period, which shall be four working days, referred to in paragraphs 2.6.4.3 and 2.6.5 of Resolution 801r shall be made by the Cargo Agency Conference.


…
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…
2.6
IRREGULARITIES  AND  DEFAULT
The provisions of  this Paragraph shall govern  failures by Agents  to  adhere  to  the  remitting  procedures  set  out  in this Section; provided that the grace period referred to in Subparagraphs 2.6.4.3 and 2.6.5 of this Paragraph shall be ten  calendar  days  (1  in  Peru,  5  in  Chile,  2  in  Turkey), except  where  the  Settlement  and  Remittance  Committee or the Cargo Agency Conference in the case of Australia, has established a shorter grace period.
…

2.8
DEFAULT  ACTION
…

2.8.1.1(d)    (except Australia) where  ISS  Management  provides  the  Agent, using Neutral Air Waybill Forms with block(s) of airline Air Waybill Serial Numbers, notify the Agent that it is no longer authorised to issue Neutral Air Waybills with the unused Air Waybill Serial Numbers previously allocated;
 …

2.8.1.4    (except Australia) CASS-Export Airlines, on receiving notice that an Agent  is  in  default,  shall  immediately  take  the  following action:
2.8.1.4(a)    immediately place the defaulting Agent on Cash Basis in the country/area of the CASS-Export,
2.8.1.4(b)   where monies are due to a Member or CASS Export Airlines, all such airlines shall withhold payment of commission to the Agent in the country/area of the CASS Export until they are notified by the Agency Administrator that  full  settlement  of  the  outstanding  monies  has  been made,
2.8.1.4(c)    CASS-Export Airlines may continue to do business with such defaulting Agent on a Cash Basis until such time as the Agency Commissioner has reviewed the registration of such Agent,
2.8.1.4
(Australia only) CASS-Export Airlines, on receiving notice that an Agent is in 
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…
default and has been suspended from CASS shall individually determine how they will continue to conduct business with such Agent.
2.8.1.5    (except Australia) a Member which is not a CASS-Export Airline shall on receiving notice that an Agent is in default, take default action in accordance with the provisions of Paragraph 1.12 of Section 1 of this Resolution;
2.8.1.6    in the case of default in accordance with Subparagraph  2.6.4.3  of  this  Section,  if,  at  any  time,  the  Agency Administrator becomes aware that there exists between a CASS-Export  Airline  and  the  Agent  any  dispute  arising solely from amounts due or 

claimed to be due to such CASS Export Airline from the Agent or vice versa in respect of the billing period for which the notice of irregularity was sent and/ or in respect of previous billing periods, he shall withdraw the declaration of default. The Agency Administrator shall not recognise any dispute other than one resulting from data entry  failure  or  from  the  application  of  cargo  rates  and charges as set by the Airline in question. In the event that the CASS-Export Airline does not admit the existence of a dispute, the Agency Administrator shall require the Agent either, to supply documented evidence demonstrating existence  of  the  dispute  or,  to  pay  the  amount  of  the  short payment into an ‘escrow account’. Provided that either of such conditions is met, the Agency Administrator shall withhold or withdraw the declaration of default;
2.8.1.7    (except Australia) if it is withdrawn, the Agency Administrator shall so notify the Agent and all recipients of the declaration of default.  Upon  receipt  of  such  notification,  Members  and CASS-Export Airlines may terminate the Cash Basis status and shall pay any commission withheld from the Agent. The notice of irregularity giving rise to the withheld or withdrawn declaration  of  default  shall  be  removed  by  the  Agency Administrator from the list maintained pursuant to the provisions of Subparagraph 2.6.6 of this Section;
2.8.1.7
(Australia only) if it is withdrawn, the Agency Administrator shall so notify the Agent and all recipients of the declaration of default.  The notice of irregularity giving rise to the withheld or withdrawn declaration  of  default  shall  be  removed  by  the  Agency Administrator from the list maintained pursuant to the provisions of Subparagraph 2.6.6 of this Section;
	Expedited Resolution:
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…
2.8.2    thereafter,  if  the  declaration  of  default  is  not  withdrawn pursuant to Subparagraph 2.8.1.6 of this Paragraph, the provisions of Section 3 of this Resolution shall apply.
2.11
CHANGES  TO  REPORTING/ REMITTING  PROCEDURES (AREA  1  ONLY  EXCEPT  CANADA,  FRENCH OVERSEAS DEPARTMENTS AND GREENLAND)
2.11.1(a)    notwithstanding any provision to the contrary in this Section, the frequencies  of  Agents’  reporting  and  remitting  and/or  the remittance date may be modified in response to changing economic circumstances under the following conditions:
…

Section 3 — Consequences of Default

3.1
DETERMINATION  OF  AGENT’S INDEBTEDNESS  TO  MEMBERS/ AIRLINES
3.1.1    When the Agency Administrator has determined that an Agent declared in default under any of the provisions of this Resolution has effected settlement of all amounts due, if any, as provided in Subparagraphs 1.12.1(a)(ii) of Section 1 and/or 2.8.1.1(b) of Section 2 of this Resolution, the provisions of Paragraphs 3.3 and 3.4 of this Section shall apply;
3.1.2    when the Agency Administrator has determined that an Agent declared in default under any of the provisions of this  Resolution  has  failed  to  settle  all  amounts  due  as provided  in  Subparagraphs  1.12.1(a)(ii)  of  Section  1  and/or 2.8.1.1(b) of Section 2 of this Resolution, he shall give the Agent notice of termination of the Cargo Agency Agreement or Cargo Intermediary Agreement as the case may be, and the provisions of Subparagraph 4.4.1 of Section 4 of Resolutions  801,  805  and  807,  Subparagraph  3.4.1  of Section 3 of Resolution 803 and Subparagraph 10.4.1 of Section 10 of Resolutions 809 and 813 as applicable, shall apply.
3.2
SETTLEMENT  OF  AMOUNTS DUE (Except Australia)
When an Agent declared in default is able to demonstrate to  the  Agency  Administrator  prior  to  the  termination  date specified  in  his  notice  of  termination  that  all  outstanding amounts, if any, have been settled the Agency Administrator shall   notify   Members   and   other   CASS-Export   Airlines accordingly. Upon receipt of such notification Members and other CASS-Export Airlines shall pay any commission withheld and may continue to do business with the Agent on a commissionable  Cash  Basis  unless  otherwise  notified  by the Agency Administrator thereafter, the provisions of Paragraphs  3.3  and  3.4,  as  appropriate  of  this  Section  shall apply.
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…
3.2 SETTLEMENT  OF  AMOUNTS DUE (Australia only)

When an Agent declared in default is able to demonstrate to  the  Agency  Administrator  prior  to  the  termination  date specified  in  his  notice  of  termination  that  all  outstanding amounts, if any, have been settled, the Agency Administrator shall notify Members and   other   CASS-Export   Airlines accordingly.   Thereafter, the provisions of Paragraphs  3.3  and  3.4,  as  appropriate  of  this  Section  shall apply.

3.3
REVIEW  OF  THE  AGENT (Except Australia)
3.3.1    If the Agent, having settled all outstanding amounts, if any, is able to demonstrate to the Agency Administrator that its financial and credit standing satisfies the qualifications set forth or provided for in the Cargo Agency Rules (Resolution 801, Section 1, Subparagraph 1.1.4.1; Resolution 803, Subparagraph 2.1.2; Resolution 805, Attachment ‘A’, Section 1, Paragraph 1.2; Resolution 807, Section 1, Paragraph 1.4; Resolution 809, Section 2, Paragraph 2.4; Resolution 813, Section 2, Paragraph 2.4, as applicable), when the Agency Administrator has advised under any of the provisions of Sections 1 and 2 of this Resolution that an Agent is in default he shall so notify Members that they may  terminate  the  Cash  Basis  status  with  respect  to  the Agent;
3.3.2    if the Agent, having settled all outstandings, is unable to demonstrate to the Agency Administrator by a specified date that its financial and credit standing satisfies the qualifications set forth or provided for in the Cargo Agency Rules, as specified in Subparagraph 3.3.1 of this Paragraph, the Agency Administrator shall initiate a review of the Agent’s registration by the Agency Commissioner. He shall notify the Agent by registered mail of the impending review and shall invite the Agent to submit a written statement of its position and the reasons for the default together with any written  evidence  it  wishes  to  place  before  the  Agency Commissioner;

3.3.3    without prejudice to the review provided for in Subparagraph 3.3.2 of this Paragraph, if prior to the review by the Agency Commissioner the Agent is able to demonstrate to the Agency Administrator that its financial and credit standing  is  satisfactory,  the  Agency  Administrator  shall so notify Members  that  they  may  terminate  the  Cash  Basis  status with  respect  to  the  Agent;  provided  that  if  the  agent  has been sent three irregularities during the previous 12 months, and   receives   an   additional   such   notice   of   irregularity subsequent to the termination of the Cash Basis status prior to the review, the Agent shall again be placed on a Cash Basis   and   remain   so   until   reviewed   by   the   Agency Commissioner;
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…
3.3.4    the Agency Commissioner may, at his discretion and depending upon the circumstances surrounding the default, remove the Agent from the Cargo Agency List or retain the Agent on such List. If the Agency Commissioner decides that  the  Agent  shall  be  removed  from  the  Cargo  Agency List, the provisions of Subparagraph 4.4.1 of Section 4 of Resolution  801,  805  and  807,  Subparagraph  3.4.1  of Section 3 of Resolution 803 and Subparagraph 10.4.1 of Section  10  of  Resolution  809,  Subparagraph  10.4.1  of Section 10 of Resolution 813, as applicable, shall apply.
3.3
REVIEW  OF  THE  AGENT (Australia only)
3.3.1    If the Agent, having settled all outstanding amounts, if any, is able to demonstrate to the Agency Administrator that its financial and credit standing satisfies the qualifications set forth or provided for in the Cargo Agency Rules (Resolution 809, Section 2, Paragraph 2.4), when the Agency Administrator has advised under any the provisions of Section 2 of this Resolution that the Agent is in default he shall so notify Members of the satisfactory situation now obtained;
3.3.2    if the Agent, having settled all outstandings, is unable to demonstrate to the Agency Administrator by a specified date that its financial and credit standing satisfies the qualifications set forth or provided for in the Cargo Agency Rules, as specified in Subparagraph 3.3.1 of this Paragraph, the Agency Administrator shall initiate a review of the Agent’s registration by the Agency Commissioner. He shall notify the Agent by registered mail of the impending review and shall invite the Agent to submit a written statement of its position and the reasons for the default together with any written  evidence  it  wishes  to  place  before  the  Agency Commissioner;

3.3.3    without prejudice to the review provided for in Subparagraph 3.3.2 of this Paragraph, if prior to the review by the Agency Commissioner the Agent is able to demonstrate to the Agency Administrator that its financial and credit standing  is  satisfactory,  the  Agency  Administrator  shall so notify Members;
3.3.4    the Agency Commissioner may, at his discretion and depending upon the circumstances surrounding the default, remove the Agent from the Cargo Agency List or retain the Agent on such List. If the Agency Commissioner decides that  the  Agent  shall  be  removed  from  the  Cargo  Agency List, the provisions of Subparagraph 10.4.1 of Section  10  of  Resolution  809 shall apply.
	Expedited Resolution:
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…
3.4
EFFECTS  OF  RETENTION AFTER  DEFAULT (Except Australia)
3.4.1    If  the Agent  is retained  on the  Cargo Agency  List after having been reviewed under Subparagraph 3.3.4 of this Section the Agency Commissioner may, in cases where he considers that the Agent’s financial or credit standing so warrants, direct that the Agent shall continue on a commissionable Cash Basis until it has complied with such financial requirements as the Agency Commissioner shall prescribe. Subject to any such direction, if the Agent was on a Cash Basis, Airlines may reinstate credit and the CASS Management   shall,  if   applicable,   redeposit   CASS  Neutral   Air Waybills with the Agent or authorise the Agent to issue its own Neutral Air Waybill Forms;

3.4.2    an Agent which has been retained on the Agency List after having been reviewed under Subparagraph 3.3.4 of  this  Section  shall  again  be  reviewed  if  the  Agent  has failed to comply to the satisfaction of the Agency Administrator,  with  the  financial  requirements  prescribed  by  the Agency  Commissioner  under  Subparagraph  3.4.1  of  this Paragraph. In a review under this Subparagraph the provisions of Subparagraph 3.3.4 of this Section shall apply;
3.4.3    a defaulting Agent whose Agreement has not been terminated, or which has been retained on the Cargo Agency List after being reviewed under Subparagraph 3.3.2 of this Section, shall be cleared of all irregularities recorded against it prior to the default and for the purposes of Subparagraphs 1.7.1  or  1.7.2  of  Section  1  and  Subparagraph  2.6.6  of Section 2 of this Resolution, the commencement of the 12month period shall be the date of the Agency Administrator’s notice to Members regarding termination of the Cash Basis status of the Agent, or the date of the decision by the Agency Commissioner to retain the Agent as applicable.
3.4
EFFECTS  OF  RETENTION AFTER  DEFAULT (Australia only)
3.4.1    If the Agent is retained  on the  Cargo Agency  List after having been reviewed under Subparagraph 3.3.4 of this Section the Agency Commissioner may, in cases where he considers that the Agents financial or credit standing so warrants, direct that the Agent comply with such financial requirements as the Agency Commissioner shall prescribe;
3.4.2    an Agent which has been retained on the Agency List after having been reviewed under Subparagraph 3.3.4 of  this  Section  shall  again  be  reviewed  if  the  Agent  has failed to comply to the satisfaction of the Agency Administrator,  with  the  financial  requirements  prescribed  by  the Agency  Commissioner  under  Subparagraph  3.4.1  of  this Paragraph. In a review under this Subparagraph the provisions of Subparagraph 3.3.4 of this Section shall apply;
	Expedited Resolution:
	801r
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…
3.4.3    a defaulting Agent whose Agreement has not been terminated, or which has been retained on the Cargo Agency List after being reviewed under Subparagraph 3.3.2 of this Section, shall be cleared of all irregularities recorded against it prior to the default and for the purposes of Subparagraph 2.6.6 of Section 2 of this Resolution, the commencement of the 12 month period shall be the date of the Agency Administrator’s notice to Members regarding termination of the Default status of the Agent, or the date of the decision by the Agency Commissioner to retain the Agent as applicable.
	Expedited Resolution:
	809
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Resolution 809

Cargo Agency Rules – South West Pacific
CAC3(35)809 (South West Pacific)




Expiry: Indefinite 

(amending)




Type:   B 

RESOLVED that, the following provisions are adopted and shall be implemented in the South West Pacific areas as defined in Resolution 823, not later than 30 days after the declaration of effectiveness of this Resolution by the Agency Administrator; provided that the Conference may authorise their implementation at any time upon request from a flag carrier  of  such  country,  placed  before  the  Conference  in accordance with the Provisions for the Conduct of the IATA Traffic Conferences. Notification of the date of implementation of these provisions in any country shall be given to all Members by the Agency Administrator.
Section 2, Paragraph 2.1.2(a) Minimum Staff Requirement

…

2.1.2(a)  two such persons hold the IATA/FIATA Introductory Course  Diploma  or  have  successfully  completed  an equivalent course offered by an IATA Member an approved and endorsed FIATA member where an examination was taken, or any other course acceptable to the Cargo Executive Council of the country(ies) concerned offered by an IATA/FIATA Authorised Training Centre, airline, commercial organization, or training institute; provided that any Agent whose name was entered on the Cargo Agency List prior to 1 April 1987 which does not meet this requirement shall demonstrate  that  its  staff  includes  at  least  two  full-time competent persons each with not less than 10 years’ experience  in  providing  the  services  and  handling  functions described in Paragraph 2.3 of this Section;
…
2.4
FINANCIAL  STANDING
…

2.4.4(a)    the   Agency   Administrator   shall   examine   the information  against  criteria  set  by  the  General  Assembly and contained in the Handbook; the following will be taken into   account   when   assessing   the   applicant’s   financial standing:
2.4.4(a)(i)    availability  of  adequate  liquid  funds  to  meet normal trading commitments,
2.4.4(a)(ii)    paid-up capital required to be commensurate with fixed assets,
2.4.4(a)(iii)    the  existence  of  preferential  claims  on  the assets and contingent 
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liabilities;
2.4.4(b)    the applicant may be required to provide further information  or  additional  financial  support  in  the  form  of recapitalisation, insurance bonds or bank guarantees approved by IATA. Failure on the part of an Agent to renew, before their expiry dates, any such  insurance bonds or bank guarantees shall constitute grounds for the Agency Administrator to suspend the Agent from CASS and initiate a review of the Agent by the Agency Commissioner.  In  such  event,  the  Agency  Administrator shall so notify the Agent, all Members and where applicable, ISS Management. If, prior to the review, the Agency Administrator receives evidence that such insurance bonds or bank guarantees have been renewed  as required,  he shall terminate  the review proceeding and suspension from CASS  and  so  notify  the Agent, all Members and, where applicable, ISS Management;
2.4.5    the Agency Administrator may, on his own initiative or at the request of a Member, conduct examinations of the financial standing of Agents. He may request, and the Agent concerned shall be under obligation to furnish, by the date specified in the Agency Administrator’s letter of request, the documents deemed necessary by the Agency Administrator to conduct such examination. Failure by the Agent to submit such  documents  as  prescribed  shall  be  grounds  for  the Agency Administrator to suspend the Agent from CASS and initiate a   review    of    the    Agent    by    the    Agency Commissioner;
2.4.6    when the Agency Administrator determines that an Agent may no longer satisfy the financial criteria incorporated in the Handbook, he may, if circumstances so warrant, prescribe in writing such conditions as he deems appropriate to be complied with by the Agent within 60 days of the date of such written prescription. The Agency Administrator shall determine if such conditions have been met. On finding that the Agent failed to comply, the Agency Administrator shall  suspend the Agent from CASS andinitiate a review of the Agent by the Agency Commissioner. The Agency Administrator shall notify the Agent, all Members and, where applicable, ISS Management accordingly;
2.4.7    if subsequent to the action taken under Subparagraphs  2.4.5  and  2.4.6  above,  but  prior  to  the  decision  of the Agency Commissioner, the Agent satisfies the Agency Administrator that the prescribed conditions have been met, the   Agency   Administrator   shall   terminate   the   review proceeding and suspension from CASS and notify the Agent, all  Members  and,  where  applicable,  ISS  Management accordingly;
2.4.8    when the financial position of an Agent is subject to review  by  the  Agency  Commissioner,  and  the  Agent  is unable  to  meet  the  financial  criteria  set  by  the  General Assembly  and  contained  in  the  Handbook,  the  Agency Commissioner shall take normal business fluctuations into account and provide the Agent with a reasonable 
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period of time to meet those criteria.
2.5
LICENCE  TO  TRADE
where officially required, the applicant must be in possession of a valid licence to trade. Suspension or withdrawal of  this  licence  shall  constitute  grounds  for  the  Agency Administrator  to   suspend the Agent from CASS andinitiate   a   review   of   the   Agent   in   accordance   with Resolution 809e.
…

Section 4 — Conditions for Payment of Commission/Remuneration
Commission and/or Remuneration for the sale and handling of international air   cargo   transportation   shall   be   agreed   bilaterally between the parties.
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Section 5 — Change of Ownership, Legal Status, Name or Address
…

5.5
LACK  OF  PROVISIONAL AGREEMENT  OR  APPROVAL
when  pursuant  to  Subparagraph  5.3.2  or  5.4.2  of  this Section, the Agency Administrator is unable to execute a provisional Cargo Agency Agreement or to give provisional approval as at the date of the change, the Agency Administrator shall notify all Airlines and ISS Management accordingly. 
…

5.9
DEATH  OF  A  SOLE  OWNER  OR OF  A  MEMBER  OF  A  PARTNERSHIP OR  OTHER  UNINCORPORATED  FIRM
5.9.1    in  the  event  of  the  death  of  the  sole  owner  of  an Agent, or of a member of a partnership or other unincorporated  firm,  the  Agent  shall  promptly  advise  the  Agency Administrator  who  shall  suspend the Agent from CASS and notify all Airlines. In order to preserve the goodwill of the Agent as far as possible, the Agency Administrator may, at the request of the person entitled to represent the decedent’s estate (in the case of a sole ownership) or of the remaining member of the partnership or other unincorporated firm enter into a temporary  Cargo  Agency  Agreement  with  the  requesting party and withdraw the suspension from CASS. The temporary Cargo Agency Agreement shall be in the same form and have the same 
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effect as a Cargo Agency Agreement except that:
5.9.1.1    if the Agency Administrator at any time has reason to believe that the financial situation of the estate, partnership or other unincorporated firm is unsatisfactory, he shall suspend the Agent from CASS and request a  review  of  the  Agent  by  the  Agency  Commissioner  and notify the Agent and all Airlines accordingly,
5.9.1.2    if prior to the date of the review the estate or partnership or other unincorporated firm submits evidence of a satisfactory  financial  situation,  the  Agency  Administrator shall  withdraw  his  request  for  review  and  the suspension from CASS and shall  notify  the Agent and all Airlines,

5.9.1.3    if the matter proceeds to review and the Agency Commissioner finds that the financial situation of the estate, partnership  or  other  unincorporated  firm  so  warrants,  he shall  direct  that  the  temporary  Cargo  Agency  Agreement be terminated. The Agency Administrator shall remove the Agent  from  the  Cargo  Agency  List  and  notify  the  Agent and all Members accordingly. Upon receipt of such notice, Members shall take the same action as required on removal of an Agent from the Cargo Agency List;
5.9.2    if the person entitled to represent the estate of the decedent proposes to transfer or to confirm the transfer of the decedent’s interest in the Agent to an heir, legatee or other person, or notifies that the decedent’s interest is withdrawn  from  the  partnership  or  other  unincorporated  firm, such transfer or withdrawal shall be deemed a change of ownership for purposes of this Section. The signatory of the temporary  Cargo  Agency  Agreement  and  the  transferee shall  jointly  give  notice  to  the  Agency  Administrator  as required  under  Subparagraph  5.3.1  of  this  Section  and thereafter  the  provisions  of  Paragraphs  5.3,  5.5,  5.6,  5.7 and 5.8 of this Section shall apply;
5.9.3    subject to earlier termination under the provisions of Subparagraph 5.9.1 or 5.9.2 of this Paragraph, a temporary Cargo  Agency  Agreement  with  the  representative  of  the estate  of  a  deceased  sole  owner  shall  terminate  if  such representative ceases to carry on the Agent’s business at the address covered by the Agreement.
5.10
DEATH  OF  STOCKHOLDER
5.10.1    in the event of the death of a stockholder holding 30% or more of the total issued stock of a corporate body (or in whom control of the Agent is vested), the Agent shall promptly advise the Agency Administrator who shall notify all  Airlines  accordingly  and  request  the  Agent  to  submit current financial statements:
5.10.1.1    if the financial situation of the Agent is found to be satisfactory, the Agent may continue to do business with Airlines as a registered Agent,
5.10.1.2    if the financial situation of the Agent is found to be unsatisfactory, the Agency 
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Administrator shall suspend the Agent from CASS and request a review of the Agent by the Agency Commissioner and notify the Agent and all Airlines accordingly;
5.10.2    if the person entitled to represent the decedent’s estate proposes to transfer or to confirm the transfer of the decedent’s interest in the Agent to an heir, legatee or other person, such transfer shall be deemed a change of ownership for purposes of this Section. The Agent shall give notice to  the  Agency  Administrator  as  required  under  Subparagraph 5.4.1(a) and 5.4.1(b) of this Section and the provisions of  Paragraphs  5.4,  5.5,  5.6  and  5.7  of  this  Section  shall apply. 

…

5.13
LATE  NOTIFICATION  OR ABSENCE  OF  NOTIFICATION  OF CHANGE
5.13.1    if the notification and, when required the completed application in respect of a change of ownership or status is not received by the Agency Administrator or is received after the change has taken place, the Agency Administrator shall remove the Agent from the Cargo Agency List and notify the transferor (in the case of changes pursuant to Subparagraph 5.2.1.1 or to Paragraph 5.2.2 of this Section) or the Agent (in the case of changes pursuant to Subparagraph 5.2.1.2 of this Section) that its Cargo Agency Agreement is terminated as of the date of the change. The Agency Administrator shall  notify  all  Airlines  accordingly  and  the  provisions  of Subparagraph  10.4.1  of  Section  10  of  these  Rules  shall apply. The application from the transferee, if any, shall be processed in accordance with the provisions of Section 3 of these Rules;
5.13.2    failure  to  notify  the  Agency  Administrator  of  a change of name or address shall be grounds to suspend the Agent from CASS pending review by the Agency Commissioner.
…

Section 7 — Collection of Funds; Reporting and Remitting Directly to Members (not applicable in Australia)
The procedures regarding reporting and remitting directly to Members are set forth in Resolution 801r.
…

Section 10 — Measures Affecting an Agent’s Standing

…
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10.4
EFFECT  OF  REMOVAL  OR SUSPENSION  OR  REPRIMAND
10.4.1
Removal
when notice has been served by the Agency Administrator that an Agent is to be removed from the Cargo Agency List:
10.4.1.1    the Agency Administrator shall by notice to the Agent terminate the Agent’s Cargo Agency Agreement and so notify Airlines
that  an immediate accounting and settlement of monies due will be required,

10.4.2
Suspension
when notice has been served by the Agency Administrator that an Agent is to be suspended:
10.4.2.1    the Agency Administrator shall so notify Airlines that



in all respects the provisions of these Rules and of other applicable Resolutions continue to apply to the Agent during the period of suspension;
10.4.3
Reprimand
when a reprimand is issued to an Agent under any of the provisions of these Rules, the Agency Administrator shall record it  against the  Agent and notify  the Agent  that this has been done.
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10.5
OTHER  MEASURES AFFECTING  OPERATION  OF  AGENT
when an Agent is declared bankrupt, placed in receivership or judicial administration, goes into liquidation or becomes subject  to  any  other  similar  legal  procedure  affecting  its normal  operation,  the  Agency  Administrator  shall,  when allowed by the provisions of applicable law in the Agent’s country of operation, suspend the Agent from CASS and initiate termination proceedings in accordance with its Cargo Agency Agreement.
…
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RESOLUTION 809e
CONDUCT OF REVIEW BY AGENCY COMMISSIONER
CAC3(35)809e(South






Expiry: Indefinite
West Pacific)
















Type:   B

RESOLVED that, the Agency Commissioner — South West Pacific  (‘the  Commissioner’)  shall  conduct  reviews  with respect to Agents and applicants in the South West Pacific (it being understood that the definition in the Cargo Agency Rules  apply  to  this  Resolution),  in  accordance  with  the following procedures:
2.
REVIEW  INITIATED  BY  AGENCY ADMINISTRATOR
…

2.1.11    when an Agent, in its capacity as a Recipient under the Cargo Accounts Settlement System — Charges Collectable at Destination, has been suspended from that System,
…

3.
RULES  OF  PROCEDURE
…

3.3.3    each  decision  which  includes  a  finding  that  the Agent,  at  the  time  of  hearing,  is  improperly  withholding money  from  an  Airline,  shall  in  addition  to  any  penalty imposed pursuant to this Resolution

suspend the agent from CASS until all outstanding amounts due have been paid;
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3.3.4    the Commissioner shall be empowered to waive an oral hearing of a review based on written submissions of the parties and to render a decision on written stipulations between the parties;
3.3.5    each  decision  by  the  Commissioner  shall,  with respect to future interpretations of Resolutions concerned, constitute a binding precedent.
3.4/3.4.1    a review requested by an Agent pursuant to this Resolution  shall  have  the  effect  of  staying  the  adverse decision of the Agency Administrator, pending the decision of  the  Commissioner.  If  the  Commissioner  finds  that  the Agent qualifies for retention, the Agency Administrator shall retain  the  Agent  on  the  Cargo  Agency  List  and  shall  so notify the Agent and all Airlines;
3.4.2    if the Commissioner finds that the Agent can be relied upon  to  adhere  to  the  terms  of  the  Cargo  Agency  Rules subject to the fulfilment of certain terms and conditions, the Agency Administrator shall retain the Agent on the Cargo Agency List after verification that such terms and conditions have been met pursuant to the specific terms of the Commissioner’s decision. The Agency Administrator shall notify the Agent and all Airlines that the Agent is maintained on the Cargo Agency List.
3.5(a)    the Commissioner may decide the following:
3.5(a)(i)    dismissal;
3.5(a)(ii)    inclusion in or exclusion from the Cargo Agency
List (in the case of an applicant);
3.5(a)(iii)    retention on the Cargo Agency List;
3.5(a)(iv)    removal from the Cargo Agency List;
3.5(a)(v)    suspension of IATA registration and from CASS for not less than one CASS-Export billing period nor more than 90 days , or at the Agent’s option,  a monetary  indemnity payable to  IATA in lieu of suspension;
3.5(a)(vi)    reprimand;
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3.5(a)(vii)    decide on any other measure or attach such conditions to his decision as he considers appropriate and which are consistent with and may reasonably be applied under the Resolutions, particularly in the matter of restitution, and set the date for the Agent’s compliance therewith;
3.5(a)(viii)    any appropriate combination of these;
3.5(b)    the  Commissioner  may  offer  the  Agent  a  choice between two or more of the above.
3.6    the  Commissioner  shall  regularly  schedule  review proceedings  at  his  office  but  may,  if  he  deems  circumstances warrant, schedule reviews at other places.
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RESOLUTION 819
MEMBERS’ RELATIONS WITH CARGO AGENCIES NOT APPROVED BY IATA
- TRANSITIONAL RULES
CAC1(35)819(except USA





Expiry: Indefinite 

(amended)
CAC2(35)819 (amended)





Type:   B 

CAC3(35)819 (amended)
RESOLVED that,
the  following  Resolution  is  adopted  and  shall  be  implemented upon notification, as the need arises, by the Agency Administrator.
1.
PURPOSE
the purpose of this Resolution is to encourage the promotion and sale of international air cargo transportation through a distribution network that has been devised by the industry and  approved  by  the  regulatory  authorities.  All  Members agree to use such distribution network. However, prevailing market practices may necessitate that a transitional period be granted to a carrier becoming a Member for the first time to enable such Member to bring its distribution system into line with applicable IATA Agency Resolutions.
2.
TRANSITIONAL  RULES
2.1    Members and the Agency Administrator shall encourage  cargo  agencies  not  registered  by  IATA,  but  which Members  have  designated  under  Paragraph  1  of  this Resolution to transact business for remuneration on their behalf,  to  become  IATA  Cargo  Agents  under  the  Cargo Agency Administration Rules.
2.2    to this end each carrier becoming a Member for the first time wishing to avail themselves of this Resolution shall provide the Agency Administrator with a list of the names and addresses of cargo agencies which are not registered as  IATA  Cargo  Agents  but  designated  to  act  for  such Member. The list shall contain only those cargo agencies that the Member wishes to continue as its intermediaries and shall be limited to the countries and surrounding territories to which it operates international services. The Agency Administrator shall publish the list of such cargo agencies to all Members.
2.3    to enable Members and the cargo agencies concerned to conform with the IATA Agency Resolutions, and in particular, with the Cargo Agency Administration Rules, a transitional period of up to 12 months from the date of publication of the list by the Agency 
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Administrator shall be permitted. During the transitional period all Members may do business with the cargo agencies so listed and may remunerate them for sales transacted on their behalf.
2.4    during the transitional period the Agency Administrator shall keep Members specially advised of the status of any cargo agency benefiting hereunder who has applied for registration as an IATA Cargo Agent. 

3.
APPLICATION  AFTER TRANSITION
nothing contained in this Resolution shall prevent a cargo agency  from  applying  for  registration  as  an  IATA  Cargo Agent after the expiry of the transitional period.
	Expedited Resolution:
	851

	Page:
	1 of 10

	
	


RESOLUTION 851
CARGO ACCOUNTS SETTLEMENT SYSTEM
CAC1(35)851(except USA)





Expiry: Indefinite
(amending)
CAC2(35)851 (amending)
CAC3(35)851 (amending)





Type:   B 

WHEREAS the 1998 IATA Annual General Meeting agreed to  restructure the  IATA  Industry  Settlement Systems  and has approved the establishments of IATA Distribution and Financial Services (hereafter referred to as “IDFS”), as an IATA division responsible to the IATA Board of Governors for the Management and efficient operation of this business activity  and  to  that  end  has  authorised  changes  in  the management and operation of the IATA Industry Settlement Systems (hereafter referred to as “ISS”), and

WHEREAS  it  is  therefore  necessary  to  recognise  the responsibility of IDFS for all ISS administration and operational functions, such as:
· ISS budgets (cost and revenues)
· ISS staffing
· ISS contracts (service agreements) to include signature authority
· ISS office management and administration
And further to recognise that ISS matters will be supervised by the IATA Board of Governors, and
WHEREAS the IATA Board of Governors has charged the Cargo  Committee  to  provide  advice  and  guidance  to  the Board on all Cargo settlement matters, and
WHEREAS the IATA Cargo Committee has established a CASS Policy  Group (hereinafter  referred to as  “CPG”) to provide policy direction to IDFS on CASS matters and to provide advice to IDFS Management on all matters relating to the functional management and operation of CASS; 

WHEREAS it is recognised that the terms of reference and activities of the CPG are to:
· Provide  a  CASS  consultative  forum  between  IDFS Management and Member airlines
Formulate a global representation policy

	Expedited Resolution:
	851

	Page:
	2 of 10

	
	


· Develop  the  CASS  cost  sharing  formula  and  CASS pricing policy
· Develop a CASS country development plan
· Approve the commencement of all new feasibility studies and appoints CASS feasibility study groups to work with IDFS Management in the preparation of feasibility study reports
· Review reports received from the Local Customer Advisory Groups
· Monitor local CASS member costs
· Review the CASS budgets on a consultative basis 

WHEREAS it is further recognised that in the event of any disagreement or dispute between the CPG and IDFS, such dispute shall be referred to the Cargo Committee; 

WHEREAS ISS Management shall operate in accordance with  the  IATA  Settlement  Systems  Service  Provisions Manual, the CASS Technical Specifications Handbook and the  Local  Customer  Services  Manual  which  describe  the provision of services in the operating CASSs;
WHEREAS   the   Cargo   Agency   Conference   (hereafter referred  to  as  “the  Conference”)  exercises  authority  and responsibility  over  the  IATA  Cargo  Agency  Programme, including the relationship between Airlines and Agents, and WHEREAS  Cargo  Accounts Settlement  Systems  (CASS) have been introduced.
It is hereby RESOLVED that,
…

5.
PARTICIPATION  BY  AGENTS
Where a CASS-Export has been adopted for a given country/area, then:
5.1    effective from the date of implementation, all Agents in that country/area shall be governed by the provisions of Section 2  of Resolution  801r (except for  countries where Resolution 805zz has been implemented in which case Resolution 801re applies) with respect to transactions made on behalf of CASS-Export Airlines;
5.2    where a CASS is implemented, the Agency Administrator shall so advise all Agents affected.
5.3    (Australia only) nothing in these procedures shall preclude an airline and an intermediary from making alternative arrangements on a bilateral basis outside of CASS.

	Expedited Resolution:
	851

	Page:
	3 of 10

	
	


6.
CASS  ASSOCIATES
6.1    The  Cargo   Agency  Conference  may   decide  that charges due on consignments tendered by persons other than  Agents  are  to  be  collected  in  a  particular  CASS  in accordance with the provisions implemented thereof. If  such  an agreement is effective, then a person other than an Agent may  become  a  CASS  Associate  and  participate  in  the CASS-Export provided that such person:
6.1.1   (except for area covered by Resolution 805zz) abides by financial obligations to settle through the system in accordance with Resolution 801r and is sponsored by a CASS carrier.  If any other requirement is locally recommended, it should be submitted to the Cargo Agency Conference for endorsement prior to application;

6.1.1 (for area covered by Resolution 805zz) abides by financial obligations to settle through the system in accordance with Resolution 801re and is sponsored by a CASS Carrier. A bank guarantee shall be provided by the Associate to cover it’s average CASS remittance value, as determined by ISS Management. If any other requirements are locally recommended, they should be submitted to the Cargo Agency Conference, prior to it’s application.

6.1.2    signs an agreement in the form specified in Appendix ‘D’  to  this  Resolution  and  pays  the  participation  fees determined by ISS Management from time to time;
6.2    the Agency Administrator, after confirming the applicant meets the applicable criteria, signs the agreement on behalf  of  all  Airlines  participating  in  that  CASS  and  shall then issue to the applicant a CASS Associate code number;
6.3    such number may only be used as long as the Associate continues to meet the local qualifying criteria and has paid all applicable fees;
6.4    further to Paragraphs 6.1 and 6.1.1 above, where a decision  regarding  Associate  participation  or  applicable criteria is required between Conferences, a mail vote may be initiated. Providing unanimous support for the proposal is received, the proposal shall be adopted. Failure to vote will be deemed to be an abstention. Abstentions shall count as positive votes.
…

	Expedited Resolution:
	851

	Page:
	4 of 10

	
	


RESOLUTION 851
Appendix ‘D1’ (except the area covered by Resolution 809 or 805zz)
CASS  ASSOCIATE  AGREEMENT Participation  in  the  Cargo  Accounts Settlement  System  –  (country)  as CASS  Associate
Agreement  between CASS Airlines, represented by the Agency Administrator or his authorised   representative (hereinafter  referred  to  as  the  “CASS  Airlines”  or  “CASS Airline”) and
.............................................................................................
(Name of CASS Associate)
having its principal office at  ................................................
(hereinafter referred to as the “CASS Associate”). Whereas it is in the mutual interest of the CASS Airlines and the CASS Associate to settle amounts due on Air Waybill transactions through CASS (country).
It  Is  Agreed  As  Follows:
1.
Definitions
…

 ‘Cargo  Agency  Rules’  means  as  the  case  may  be Resolution 801, 803, 805, 807 or 813, and Resolution 801r of the IATA Cargo Agency Conference, as applicable in the (country).
…

13.
Termination
This Agreement shall remain in force until:
(a)    terminated by not less than three (3) months’ written notice given by one party to the other party; or
(b)    terminated  by  the  Agency  Administrator  pursuant  to Paragraph 5 hereof; or
(c)    execution  of  the  Cargo  Agency  Agreement  (IATA Resolution 801a(II) or applicable Cargo Intermediary Agreement by the CASS Associate; or
(d) application has been lodged by the CASS Associate for registration as an IATA Cargo Agent, and such application has been disapproved for failure to meet the financial criteria laid down in or established pursuant to the Cargo Agency Rules; or
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RESOLUTION 851
Appendix ‘D3’ – (area covered by Resolution 809 only)
CASS  ASSOCIATE  AGREEMENT Participation  in  the  Cargo  Accounts Settlement  System  –  (country)  as CASS  Associate
Agreement  between CASS Airlines, represented by the Agency Administrator or his authorised   representative (hereinafter  referred  to  as  the  “CASS  Airlines”  or  “CASS Airline”) and
.............................................................................................
(Name of CASS Associate)
having its principal office at  ................................................
(hereinafter referred to as the “CASS Associate”). Whereas it is in the mutual interest of the CASS Airlines and the CASS Associate to settle amounts due on Air Waybill transactions through CASS (country).
It  Is  Agreed  As  Follows:
1.
Definitions
For the purpose of this Agreement:
‘Agency Administrator’ means the IATA official designated by the Director General from time to time as the holder of that office or his authorised representative.
‘Agent’ means a Registered IATA Cargo Agent whose name is entered on the Cargo Agency List.
‘Billing Participants’  means CASS Airlines  not being Full Participants, which submit to the Settlement Office Air  Waybill  data  in  an  electronically  readable  form  in respect of transactions made on their behalf by Agents, and which have so notified the Agency Administrator in accordance with Resolution 851. Billing Participants in CASS-(country) are named as such in the First Schedule to  this  Agreement,  as  amended  from  time  to  time  in accordance with Paragraph 7 hereof.
	Expedited Resolution:
	851

	Page:
	6 of 10

	
	


‘Cargo Accounts Settlement System (country)’ (‘CASS-(country)’) means the method of accounting and settling  accounts  between  CASS  Airlines  on  the  one hand, and their Agents on the other hand, as described in the applicable Cargo Agency Rules and in Resolution 851 and its Attachments, as adopted for the (country).
‘Cargo  Agency  Rules’  means  Resolution 809 and Resolution 801r of the IATA Cargo Agency Conference, as applicable in the (country).
‘CASS  Airlines’  means  both  an  IATA  Member  and  a non-IATA air carrier from which the Agency Administrator has  accepted  an  application  and  concurrence  in  the prescribed form participating as Full Participant or Billing Participant in CASS-(country).
‘CASS  Associate’  means  any  Person,  other  than  a Registered  IATA  Cargo  Agent  or  an  air  carrier,  which has executed an Agreement for participation in CASS-
(country).
‘Full Participants’ means CASS Airlines not being Billing Participants, which submit accountable transactions made on their behalf by Agents to the Settlement Office. Full Participants in CASS-(country) are named as such in  the  First  Schedule  to  this  Agreement,  as  amended from time to time in accordance with Paragraph 7 hereof.
‘Hinge  Account’  means  the  account  opened  by  the CASS Management with the Settlement Office for a given period of settlement, used to receive CASS Associates’ remittances  and  to  pay  out  monies  due  to  the  CASS Airlines named in the First Schedule hereto.
‘IATA’  means  the  International  Air  Transport  Association, incorporated by Special Act of the Canadian Parliament,  having  its  Head  Office  at
800  Place  Victoria, Montreal,  in  the  Province  of  Quebec,  Canada  and  an office at 33 Route de l’Ae´ roport, 1215 Geneva 15 Airport, Switzerland.
‘IATA
Settlement
Systems
Management
(ISS Management)’  means  the  appropriate  department  of IATA responsible for the administrative and operational functions of the IATA Settlement Systems, such as ISS budgets (cost and revenues), ISS staffing, ISS contracts (service agreements) to include signature authority and ISS   office   management   and   administration.
This includes  the  local  designated  ISS  representative  for Cargo,  who  shall  have  overall  responsibility  for  the CASS-Export or the CASS-Import.
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‘Person’ means an individual, partnership, firm, association, company or corporation.
‘Settlement Office’ means the institution appointed by ISS Management to issue billings and to receive remittances from Agents and to distribute the monies to CASS Airlines. For applicable definition terms used for the purpose of this Agreement, reference should be made to Resolution 823 (Definition of Terms Used in Cargo Agency Resolution).
2. Compliance  with  Cargo  Agency Rules  and  other  Resolution  and  Rules 
The following Rules, Resolutions and other provisions, as amended from time to time, are deemed to be incorporated in this Agreement and made part hereof:
(a)    those provisions of IATA Resolution 851 and its Attachments relating to the participation  in a CASS by persons (other than IATA Cargo Agents) tendering consignments;
(b)    the  provisions  of  IATA  Resolution  801r,  Section  2, except that the term ‘Agent’ as used therein shall for the purpose  of  this  Agreement  be  deemed  to  read  ‘CASS Associate’;
(c)    the Local Customer Services Manual – CASS (Export).
3.
Authority  of  CASS  Management
In all matters affecting the obligations of the CASS Associate under this Agreement and all applicable IATA Resolutions, ISS  Management  is  authorised  to  act  on  behalf  of  each CASS Airline; and any direction or request given or made to  the  CASS  Associate  by  ISS  Management  shall  be  as effective as if given or made by such CASS Airline.
4.
Monies  due  by  CASS  Associate due  CASS  Airlines  –  Remittance
a)    the  CASS  Associate  shall  be  responsible  for  the payment  of  any  and  all  monies due  to  any  CASS  Airline resulting from the issuance of any transportation documents in the name of the CASS Airline and/or from the sale of any ancillary services under this Agreement;
b)    Monies payable at origin shall be deemed due by the CASS Associate to a CASS Airline when the air waybill is executed;
c)    Where the associate acts as an agent for the carrier, such monies shall remain the property of the CASS Airline, and shall be held in trust by the CASS Associate until such monies are paid to the CASS Airline in accordance with the terms of this Agreement;
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d)    the CASS  Associate shall  remit to the  CASS Airline such monies at such times and under such conditions as the CASS Airline may designate from time to time in writing.
5. CASS  Associate  in  Default
Notwithstanding  the  provisions  of  IATA  Resolution  801r, Section 2, Paragraph 2.8.1.4 (c), when the CASS Associate is in default, the Settlement Office shall immediately cease to  process  transactions  concerning  the  CASS  Associate. The  Agency  Administrator,  using  the  applicable  financial criteria  adopted  by  the  Cargo  Agency  Conference,  shall review the  financial standing  of the CASS  Associate and shall  either  instruct  the  Settlement  Office  to  reinstate  the CASS Associate or terminate this Agreement pursuant to Paragraph 13 hereof.
6.
Liability
IATA and the Director General of IATA, the Agency Administrator, ISS Management and employees and representatives of IATA concerned in the administration or operation of the CASS, shall not be liable to the CASS Associate for any loss or damage suffered by the CASS Associate arising out of any act done or omitted in good faith in carrying out their functions under this Agreement or any other functions which they may be required to perform in the administration or operation of CASS-(country).
7.
Changes  in  CASS  Airlines’ Participation  Status
(a)    The  Agency  Administrator  may,  from  time  to  time during the currency of this Agreement, give written notice to the CASS Associate that the name of a CASS Airline is to be added to the list of CASS Airlines in the First Schedule hereto.  The  CASS  Airline  mentioned  in  the  notice  shall become a party to this Agreement on the date specified in the notice;
(b)    the Agency Administrator may, from time to time during the currency of this Agreement, give written notice to the CASS Associate that the name of a CASS Airline is to be deleted from the list of CASS Airlines in the First Schedule hereto.  The  CASS  Airline  mentioned  in  the  notice  shall cease to be a party to this Agreement on the date specified in the notice;
(c)    the notices referred to in this Paragraph shall specify whether the CASS Airline is to be listed as a Full Participant or Billing Participant, as the case may be.
8.
Assignment  of  CASS  Associate Code
On the execution of this Agreement, the CASS Management shall assign an alpha/numeric code designation to the CASS Associate for use on Air Waybills and CASS administrative forms.  The  code  shall  be  administered  and  published  by the Agency Administrator.
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9.
Force  Majeure
Neither party shall be liable for failure to perform any of its obligations under this Agreement when such failure is due to  fire,  flood,  strikes,  labour  troubles  or  other  industrial disturbances,   inevitable   accidents,   war   (declared   or undeclared),  legal  restrictions  imposed  by  the  national government, riots, insurrections or any cause beyond the control of the party concerned.
10.
Assignment  of  Rights
The CASS Associate shall not assign any of its rights or obligations under this Agreement.
11.
Cessation  of  Operations  and Changes  in  Ownership  or  Control
If the CASS Associate ceases (or transfers) the operation of the business to which this Agreement relates, or if any substantial change occurs in the control of a CASS Associate which is a company or  corporation, or if a change in partners occurs in a CASS Associate which is a partnership, the CASS Associate shall, prior to the cessation, transfer or change becoming effective, notify the Agency Administrator for appropriate action.
12. Governing  Law  and  Arbitration 
This  Agreement  shall  be  governed  by  and  interpreted  in accordance with the laws of (country) and any difference or dispute arising between the parties with respect to the interpretation, meaning or effect of this Agreement or relating  to  any  rights  or  obligations  herein  contained  shall  be finally settled by arbitration to be held in the (country), under the rules of Conciliation and Arbitration of the International Chamber   of   Commerce   by   one   or   more   Arbitrators appointed in accordance with such Rules.
13.
Termination
This Agreement shall remain in force until:
(a)    terminated by not less than three (3) months’ written notice given by one party to the other party; or
(b)    terminated  by  the  Agency  Administrator  pursuant  to Paragraph 5 hereof; or
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(c)    execution  of  the  Cargo  Agency Agreement (Resolution 801a(II) or the Cargo Intermediary Agreement  (IATA Resolution 809zz) by the CASS Associate; or
(e) application has been lodged by the CASS Associate for registration as an IATA Cargo Agent, and such application has been disapproved for failure to meet the financial criteria laid down in or established pursuant to the Cargo Agency Rules; or

(e)    the CASS Associate ceases to operate the business to which this Agreement relates.
14.
Use  of  Records
The CASS Associate authorises the Agency Administrator to make use of the financial records of CASS-(country) in respect of the CASS Associate in the event that the CASS Associate applies for Registration as IATA Cargo Agent.
15.
Participation  Fee
The CASS Associate shall pay a fee for its participation in CASS-(country) in accordance with the Second Schedule to this Agreement, being an amount established from time to time by ISS Management.
16.
Effectiveness
This Agreement shall become effective on  ........................
In  witness  whereof
this Agreement has been executed this ................... day of  ……......... 20.....................................
On behalf of the CASS Airlines by the Agency Administrator or his authorised representative:
On behalf of the CASS Associate:
............................................................................................. Title:
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RESOLUTION 853
CARGO ACCOUNTS SETTLEMENT SYSTEM — CHARGES COLLECTABLE AT DESTINATION
CAC1( 5)853(except USA)





Expiry: Indefinite
(amending)
CAC2( 5)853 (amending)
CAC3( 5)853 (amending)





Type:   B 

WHEREAS the 1998 IATA Annual General Meeting agreed to  restructure the  IATA  Industry  Settlement Systems  and has approved the establishments of IATA Distribution and Financial Services (hereafter referred to as “IDFS”), as an IATA division responsible to the IATA Board of Governors for the Management and efficient operation of this business activity  and  to  that  end  has  authorised  changes  in  the management and operation of the IATA Industry Settlement Systems (hereafter referred to as “ISS”), and
WHEREAS  it  is  therefore  necessary  to  recognise  the responsibility of IDFS for all ISS administration and operational functions, such as:
· ISS budgets (cost and revenues)
· ISS staffing
· ISS contracts (service agreements) to include signature authority
· ISS office management and administration
and further to recognise that ISS matters will be supervised by the IATA Board of Governors, and
WHEREAS the IATA Board of Governors has charged the Cargo  Committee  to  provide  advice  and  guidance  to  the Board on all Cargo settlement matters, and
WHEREAS the IATA Cargo Committee has established a CASS Policy  Group (hereinafter  referred to as  “CPG”) to provide policy direction to IDFS on CASS matters and to provide advice to IDFS Management on all matters relating to the functional management and operation of CASS; 

WHEREAS it is recognised that the terms of reference and activities of the CPG are to:
· Provide  a  CASS  consultative  forum  between  IDFS Management and Member airlines
· Formulate a global representation policy
· Develop  the  CASS  cost  sharing  formula  and  CASS pricing policy
· Develop a CASS country development plan
Approve the commencement of all new feasibility studies and appoints CASS feasibility study groups to work with IDFS Management in the preparation of feasibility study reports
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· Review reports received from the Local Customer Advisory Groups
· Monitor local CASS member costs
· Review the CASS budgets on a consultative basis WHEREAS it is further recognised that in the event of any disagreement or dispute between the CPG and IDFS, such dispute shall be referred to the Cargo Committee;
WHEREAS ISS Management shall operate in accordance with  the  IATA  Settlement  Systems  Service  Provisions Manual, the CASS Technical Specifications Handbook and the  Local  Customer  Services  Manual  which  describe  the provision of services in the operating CASSs;
WHEREAS   the   Cargo   Agency   Conference   (hereafter referred  to  as  “the  Conference”)  exercises  authority  and responsibility  over  the  IATA  Cargo  Agency  Programme, including the relationship between Airlines and Agents, and WHEREAS  Cargo  Accounts Settlement  Systems  (CASS) have been introduced.
It is hereby RESOLVED that,
…

15.
REMITTANCES
15.1
Remittance  Frequency (except Australia)
Prior to implementation of a CASS-Import, the Settlement and Remittance Committee shall establish the frequency of Recipients’   remittances   under   such   a   CASS-Import; provided that where a CASS-Export has been implemented in a (any) country(ies) of a CASS-Import area, the frequency established  for  such  a  country(ies)  shall  be  the  same  as that applicable to the CASS-Export;
15.1.1    when   action   to   endorse   remittance   terms   is required between Conferences, a Settlement and Remittance Committee Mail Vote may be initiated. Providing sufficient  support, in accordance with Settlement and Remittance Committee rules as contained in Resolution 801r section 2 Paragraphs 2.5.2.1 – 2.5.2.2, for the proposal is received, the proposal shall be adopted. Failure to vote will be deemed to  be  an  abstention.  Abstentions  shall  count  as  positive votes;
15.1 Remittance Frequency and Date (Australia only)

Remittance for Recipient billings shall be made so as to reach the Settlement Office by its close of business on the 15th day of  the  subsequent  month.  Remittance  for  billings  for  the period 16th to the last day of each month shall be made so as to reach the Settlement Office by its close of business on the last day of the subsequent month.
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Provided that if the Settlement Office is closed for business on these dates, remittance shall be made so as to reach it by its close of business on the first subsequent day it is open for business. Exception: If the Settlement Office is closed for business on the 30th of June, remittances normally due on that day shall be made so as to reach the Settlement Office by its close of business on the last day in June that it is open for business.
Changes to the remittance date and frequency referred to in this paragraph or the grace period, which shall be four calendar days, referred to in paragraphs 15.4.2 and 15.5 of Resolution 853 shall be made by the Cargo Agency Conference.
15.2
Remittance  Date (except Australia)
the  day  by  which  remittances  must  reach  the  Settlement Office shall be called the ‘remittance date’. Remittance must be completed by the close of business of the Settlement Office on the remittance date, which shall be the 28th day following the last day included in the billing(s) under settlement,  unless  the  Settlement  and  Remittance  Committee establishes an earlier date; provided that where a CASS-Export has been implemented in a (any) country(ies) of a CASS-Import area, the remittance date established for such a country(ies) shall be the same as that applicable to the CASS-Export;
15.3    if the Settlement Office is closed for business on the remittance date, the remittance shall be completed by the Recipients by the close of business of the Settlement Office on the first subsequent day the Settlement Office is open for business (‘the deferred remittance date’);
15.4
Failure  to  Effect  Timely Remittance
the settlement and Remittance Committee shall establish the length of the grace period (except Australia) to be granted before implementing the provisions of the Subparagraph  15.4.2(a) and 15.4.2(b) below.Such  grace  period  shall  not  exceed  ten calendar days and, where a CASS-Export has been implemented in a (any) country(ies) of a CASS-Import area, shall be the same as that applicable to the CASS-Export;

15.4.1    if, by its close of business on the remittance date, the Settlement Office has not received from a Recipient full remittance  of  its  billing(s),  it  shall  immediately  so  advise the Agency Administrator. Upon receipt of such advice, the Agency Administrator shall immediately send to the Recipient a Notice of Irregularity (NOI) and shall investigate the failure with the Recipient;
	Expedited Resolution:
	853

	Page:
	4 of 6

	
	


15.4.2(a)
(except the area covered by Resolution 805zz and Australia)
if
subsequent
to
action
taken
pursuant
to Subparagraph  15.4.1  above,  the  Recipient  fails  to  make complete settlement of the amounts due by the last day of the grace period following the remittance date, the Settlement Office shall immediately so advise the Agency Administrator, who shall thereupon place the Recipient on a cash basis for not less than three calendar months, or until such time as he is satisfied that there will be no recurrence of such failure, whichever period is the longer;
15.4.2(b)
(the area covered by Resolution 805zz and Australia only)
if
subsequent
to
action
taken
pursuant
to Subparagraph  15.4.1  above,  the  Recipient  fails  to  make complete settlement of the amounts due by the last day of the grace period following the remittance date, the Settlement Office shall immediately so advise the Agency Administrator,  who shall  thereupon suspend  the Recipient  from CASS for not less than three calendar months, or until such time as he is satisfied that there will be no recurrence of such failure, whichever period is the longer;
15.5(a)
Dishonoured Cheque or Other Method of Payment (except the area covered by Resolution 805zz and Australia)
if a cheque, direct debit or any other method of payment in settlement of amounts due is dishonoured after the remittance date by non-payment by the drawee bank, the Settlement  Office  shall  without  delay  so  notify  the  Agency Administrator,  who  shall  in  turn  immediately  send  to  the Recipient  a  Notice  of  Irregularity  and  demand  immediate payment from the Recipient. Such Notice shall count as two listed  Notices  of  Irregularity  for  the  purposes  of  the  lists provided  for  in  Subparagraph  15.6  of  this  Paragraph.  If payment is not received on demand, or is so received but after the last day of the grace period following the remittance date (as established pursuant to Subparagraph 15.4  of this Paragraph), the Settlement Office shall immediately advise the Agency Administrator, who shall immediately place the Recipient  on  a  cash  basis  and  notify  the  Recipient  and all CASS Delivering Companies accordingly. The Recipient shall remain on a Cash Basis for not less than three calendar months, or until such time as the Agency Administrator is satisfied  that  there  will  be  no  recurrence  of  such  failure, whichever period is the longer;
15.5(b)
(the area covered by Resolution 805zz and Australia only)
if a cheque, direct debit or any other method of payment in settlement of amounts due is dishonoured after the remittance date by non-payment by the drawee bank, the Settlement  Office  shall  without  delay  so  notify  the  Agency Administrator,  who  shall  in  turn  immediately  send  to  the Recipient  a  Notice  of  Irregularity  and  demand  immediate payment from the Recipient. Such Notice shall count as two listed  Notices  of  Irregularity  for  the  purposes  of  the  lists provided  for  in  Subparagraph  15.6  of  this  Paragraph.  If payment is not received on demand, or is so received but after the last day of the grace 

	Expedited Resolution:
	853

	Page:
	5 of 6

	
	


period following the remittance date (as established pursuant to Subparagraph 15.4 of this Paragraph), the Settlement Office shall immediately advise the Agency Administrator, who shall immediately suspend the Recipient from CASS and notify the Recipient and all CASS  Delivering  Companies  accordingly.  The  Recipient shall  remain  suspended  for  not  less  than  three  calendar months, or until such time as the Agency Administrator is satisfied  that  there  will  be  no  recurrence  of  such  failure, whichever period is the longer;
15.6(a)
Accumulated Notices of Irregularities (NOI) (except the area covered by
Resolution 805zz and Australia)
after each remittance date, the Agency Administrator shall advise all CASS Delivering Companies, by urgent electronic means, of the names of all the Recipients having been sent Notices of Irregularity under the provisions of this Resolution,  since  the  preceding  remittance  date.  If  a  Recipient appears on such lists four times during any 12 consecutive months, the Agency Administrator shall carry out an analysis of the Recipient’s credit worthiness in accordance with the criteria established by the Cargo Agency Conference, if any, for that particular CASS. If a Recipient appears on such list six times  during any  12 consecutive months,  the Agency Administrator  shall  immediately  place  the  Recipient  on  a cash basis for not less than three calendar months, or until such time as he is satisfied that there will not be a recurrence of such failure, whichever period is the longer;
15.6(b)
(the area covered by Resolution 805zz and Australia only)
after each remittance date, the Agency Administrator shall advise all CASS Delivering Companies, by urgent electronic means, of the names of all the Recipients having been sent Notices of Irregularity under the provisions of this Resolution,  since  the  preceding  remittance  date.  If  a  Recipient appears on such lists four times (three times in the United Kingdom) during any 12 consecutive months, the Agency Administrator shall carry out an analysis of the Recipient’s credit worthiness in accordance with the criteria established by the Cargo Agency Conference, if any, for that particular CASS. If a Recipient appears on such list six times (four times  in  the  United  Kingdom)  during  any  12  consecutive months,   the   Agency   Administrator   shall   immediately suspend the Recipient from CASS for not less than three calendar months, or until such time as he is satisfied that there  will  not  be  a  recurrence  of  such  failure,  whichever period is the longer;
	Expedited Resolution:
	853

	Page:
	6 of 6 

	
	


15.8
IATA  Cargo  Agent  as  Recipient
15.8(a)
IATA Cargo Agent as Recipient (except the area covered by Resolution 805zz and Australia)
If a Recipient, placed on a Cash Basis pursuant to Subparagraphs 15.4, 15.5 or 15.6 of this Paragraph, is also an IATA Cargo  Agent  registered  in  that  country  under  the  Cargo Agency  Administration  Rules,  the  Agency  Administrator shall initiate a review of the Agent under those Rules.
15.8(b)
IATA Cargo Intermediary as Recipient (the area covered by Resolution 805zz and Australia only)
If a Recipient, suspended from CASS pursuant to Subparagraphs 15.4, 15.5 or 15.6 of this Paragraph, is also an IATA Cargo  Intermediary  registered  in  that  country  , the Agency Administrator shall initiate a review of the Intermediary under the applicable Rules.
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Resolution Rescinded.







