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Shipper’s responsibilities


It is our belief that the OST must do a better job in communicating the duties of the shipper to more potential shippers, passengers and mailers.   It is not uncommon for a customer of an airline to not know that regulations are set forward by the DOT for shipment of items from Live Animals to Dangerous Goods.  In many cases, shippers are not familiar with the Code of Federal Regulations, the numbering system or how the regulations apply to them.  In other cases, shippers do not recognize the need to follow tariffs offered by the airline community or the International Civil Aviation Organization.  


Without this most basic step of education, the shipper will not know of his/her responsibility and may well unintentionally “hide” a chemical or substance that is regulated.  Outreach at the lowest possible levels should be started to ensure that individuals are aware of a basic framework of regulations.  This outreach to the shipping, mailing, and flying public must be a multimedia approach with a look at different languages included.  


The second point to be made here is that the carrier should not be burdened with or responsible for the shipper’s duties.  A shipper is solely responsible for classification, identification, packaging, marking, labeling and documenting the shipment.   The shipper must take these duties seriously, but as discussed earlier, he/she must know about the regulations first.  


The carrier should not be tasked with identifying a potential dangerous goods armed with only a small mark or a number of letters on the outside of a package.  Airlines acceptance personnel are not chemists, nor would it be possible to train our employees at a level that would allow them to identify millions of chemical names, symbols or other items that may signal, the possible presence of a hidden dangerous good.  

Carrier responsibilities


Carriers are responsible for the acceptance, handling, storage/loading, and provision of information, emergency response, inspection and retention of records for dangerous goods shipments.  To ensure that a properly prepared and offered dangerous goods shipment is acceptable at American Airlines, we have developed a checklist that allows a trained individual to garner the information necessary to determine if the shipment meets our standards, which are drawn from the HMR, the ICAO TI and IATA.  


American Airlines, American Eagle and TWA LLC have an excellent record in finding inappropriate shipments and also uncovering undeclared dangerous goods.  This record can be attributed to our training and our experience.  We strive to improve our training each year and do not limit the training to our employees.  By expanding the provision of information requirement, we seek to reach out to our customers and educate them.


By using the “constructive knowledge” provisions as an enforcement tool, the DOT allows an FAA/TSA Inspector to look in hindsight and arbitrarily determine what should or shouldn’t “trigger” an employee to ask other questions.  This hindsight look never takes place in the same conditions as were present at acceptance, and it overlooks the fact that if a dangerous good is found during a post-acceptance event, it is there because the shipper failed to comply with the regulations.  


Dangerous goods as cargo is a very small part of our revenue equation, yet we as carriers spend a considerable amount of time and other resource to train our personnel.  The carrier is responsible for training, but training to every eventuality is something that a “reasonable” person should understand is impossible.  

Constructive Knowledge


The DOT must base constructive knowledge on facts and circumstance as well as experience level and training.  A reasonable person will discover items that are readily apparent.  Readily apparent does not translate to minute markings and chemical names or symbols that may lead the “researcher” down a road of indecision.  The fact of the matter is that the shipper has the constructive knowledge and the responsibility in the matter.  If the shipper intentionally or unintentionally hides apparent facts, subtle hints to an acceptance employee may go by without notice.  Only in the aftermath of an event will an Inspector determine if the facts were “readily apparent”.  Documentation accompanying a shipment can be limited to an electronic air waybill.  Other items including invoices, packing slips, certificates of origin, material safety data sheets, manifests, etc. may be required by an agency of the government or by the consignee.  The users of these documents are trained specifically on how to read and interpret the data, to determine if something is missing and to correct errors.   The airline acceptance agent is responsible to do a security check on the package, to verify if the shipper meets the current security directives and then to process the air waybill.  In some cases the waybill is an electronic record that will be printed on contract paper for the shipper or shipper’s agent to sign.  Adding the responsibility to pour through unfamiliar documents looking for items that may or may not indicate anything in particular adds time to the transaction.  Time added is costly to both the shipper and the airline.

Training


Through our experience, we have found that training to detect hidden dangerous goods is impossible.  American, American Eagle and TWA LLC have all developed training programs that have evolved greatly through the years.  The changes have not been limited to simple content, but changes in the method and mode of training brought about by changes in the regulations, industry trends and incidents, new technology and the ever-changing environment that we live in.  Additionally, our airlines have designated several thousand employees as “Hazmat employees” and provided them training following the guidelines of 49CFR.  However, given that we understand and know hidden dangerous goods move through cargo, mail and passenger systems today.  Thus it is our belief that the DOT must implement a training standard for itself and apply it to the traveling and shipping public.  This multi-media public outreach will serve as a tool that every carrier in every mode can take advantage of in the future.  There must be outreach into the communities where these types of shipments and consignments originate, as opposed to where/when they are accepted by an airline or other mode of carriage.  The shipper and passenger must understand that he/she is affected by the regulations and then be able to find clear and concise guidance on those requirements.        

To that end, the DOT must work to clarify and simplify regulations.  The average passenger may have some idea, through airline outreach or required signage, of the items that are allowed in a bag/package when carried on board or checked with an airline.  However, the average passenger/shipper will not comprehend the fact that a 15oz aerosol can of deodorant is allowed in a bag when accompanying a passenger, but cannot be shipped to another individual in the same bag/package.  Additionally, a passenger will not understand why a 16oz aerosol can of hairspray is allowable in their luggage, however a 22oz can is not.  There are also issues of contradiction for passenger allowances between ICAO and 49CFR such as the ICAO allowance of two small cylinders in a self inflating life vest with 2 spare cylinders, whereas 49CFR allows only 1 and 1, this creates much confusion for international passengers connecting to US Carriers.  

The airlines train individuals on an annual basis, as required by 14CFR, in general awareness, safety and function specific dangerous goods/hazardous materials handling.  This training is done at great expense to the carriers, however we do not disagree with the need for the training, but wish to see DOT place similar requirements into the shipper/ traveler communities, where the undeclared hazardous materials shipments normally originate.  Establish a clear vision for those individuals using the air system as a shipper, traveler or even a mailer and then use a multi-medium, multi-language, multi-pronged approach to educate those individuals.  

