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Evergreen International Airlines, Inc. (“Evergreen”) hereby files this answer to the motion of Federal Express Corporation (“FedEx”) requesting the limited intervention of the Office of Aviation Enforcement and Proceedings (“Enforcement Office”) filed on December 24, 2002.

FedEx requests the intervention of the Enforcement Office for the purpose of assisting the parties in developing for the Department’s consideration a proposed allocation of the frequencies at issue in this proceeding.  Evergreen supports the concept proposed by FedEx, and asks that the Department issue an appropriate order that would enable the parties to discuss a proposal for allocation of fifth-freedom frequencies and route rights, under the Department’s guidance.  Evergreen notes, however, that in the Department’s Order cited by FedEx in support of its request, and in order to provide all parties with an appropriate comfort level on antitrust issues, the Department granted the parties antitrust immunity while nonetheless finding that the meeting contemplated would not give rise to antitrust liability.  Such an approach also would be in the public interest here.  See, e.g., Order 88-12-12, at 5 (Dec. 7, 1988).  

WHEREFORE, Evergreen International Airlines, Inc. respectfully requests that the Department issue an order as described above.
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