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Delta Air Lines, Inc. ("Delta") submits these comments in response to the Notice published by the Department on February 15, 2002, in the Federal Register in which it proposes to extend the existing CRS rules (14 C.F.R. Part 255) for an additional year, from March 31, 2002, through March 31, 2003.

Delta has previously urged the Department:

(1)
to act promptly to end disparate treatment of carrier-owned and carrier-marketed CRSs; and

(2) 
to refrain from proposing to regulate airline information available on the Internet, since that would have the effect of stifling the competition, efficiencies and consumer choice that have become possible in recent years due to the rapid pace of technological change affecting airline ticket distribution on the Internet.  

Delta reaffirms these views again in response to the Department’s recent request for comments.

It is understandable that the Department has hesitated to modify the existing CRS regulations as it evaluates the dramatic effect of the Internet on the distribution of airline information to consumers.  However, we are concerned with the statement in the Notice that suggests the Department has tentatively determined that “the current rules should be maintained because they appear to be necessary for promoting airline competition and helping to ensure that consumers and their travel agents can obtain complete and accurate information on airline services.”  67 Fed. Reg. 7100, 7100 (Feb. 15, 2002).

The Department’s Notice cites to the historic rational used to justify the rules, including the fact that all CRSs were previously controlled by one or more airlines, and that travel agents and consumers relied on such systems to obtain accurate airline information and make bookings.  Id. at 7101-02.  The Department also mentions the determination of the Civil Aeronautics Board that the rules were “necessary to keep the systems from substantially injuring competition and from misleading consumers.”  Id. at 7101.

While concerns over CRS practices ‑‑ such as biased displays of airline information ‑‑ justified adoption of the CRS rules in 1984, the Department can no longer rely on historical facts for continued CRS regulation.  Many of the justifications used to support adoption of the rules are quickly eroding, if not extinct.  The Internet has substantially changed the access of both consumers and travel agents to comprehensive airline information.  In addition, as noted by the Department, airline ownership of CRSs has substantially changed since the time the rules were adopted.  As a result, the Department can no longer accurately cite to precedent as justification for continued regulation in this area.  Instead, the Department should carefully examine each section and subpart of the current rules one-by-one to determine if it is essential to protect airline competition in today’s marketplace.

Delta is particularly concerned that the Department’s Notice will continue the status quo ‑‑ and fail to remedy ‑‑ the disparate treatment of airlines that are carrier owners and carrier marketers of CRSs for yet another year.  Under these circumstances, Delta must support those who have urged that the Department abolish the CRS rules. 

As an interim step, and in lieu of the Department’s cautious approach to simply continue all of the existing regulations without change for yet another year, Delta urges the Department to give serious consideration to the suggestion we understand Worldspan, L.P., will make in the current proceeding: that the Department test the continuing need for any CRS regulations at all through a temporary suspension of Part 255.  As Worldspan points out, technological and market developments have made the CRS rules more anachronistic with each passing year, and a temporary suspension would immediately eliminate the unfair inequities created by the current disparate treatment of different carriers and CRSs under the rules. Delta agrees with Worldspan that a temporary suspension of the rules is likely to demonstrate that the technological changes of the intervening years have made this interference with the free market unnecessary. 

Delta continues to urge the Department not to undermine the Internet's competitive potential for both the dissemination of fare information and the distribution of airline tickets.  See, e.g., OST-97-2881-36, at 26-30; OST-97-2881-91, at 4-21; OST-97-2881-162, at 16-28.   As predicted, the Internet has revolutionized the distribution of information about airline fares, and the revolution is continuing.  The CRS stranglehold on this information is ending.  Consumers have been empowered.  There is more readily accessible information available for free on the Internet about airline fares now than virtually any other product or service sold in the U.S.   The instant distribution of electronic tickets to consumers that is possible via online channels is much cheaper than traditional distribution methods, particularly when the sales are not booked through a CRS and therefore do not incur the high CRS booking fees. Many airlines, including Delta, have passed a portion of these cost savings directly to consumers in the form of deeply discounted "Web fares," and through discount ticket distribution via other innovative e‑commerce business models such as Priceline.com.  These developments are absolutely pro‑competitive and pro-consumer.

Delta notes that in recent months, certain  travel agencies have filed comments in this docket complaining about fares that have become available on the Internet as a result of these pro-consumer developments.  Any regulation prohibiting airlines from passing Internet costs savings directly to consumers who prefer to shop on the Web, however,  would obviously not protect consumers.  To the contrary, low fares benefit consumers.

Moreover, at least in the case of Delta's Web fares, any travel agent can sell a ticket at any published Delta fare -- including any Web fare -- through Delta's "Online Agency Service Center," a special travel agency-only web site hosted at delta.com.  It simply isn't true that these Delta Web fares are "unavailable" to any of the travel agents who have filed these complaints.  At least to the extent that their comments are directed at Delta, the fact that they chose not to take advantage of Delta Web fares on behalf of their customers was purely a matter of agency choice.  The fares were readily available for them to sell.

Even if Delta had not made it easy for all travel agencies to sell Delta Web fares to their clients, the fact that Delta and other airlines choose to pass distribution cost savings directly to consumers in the form of lower fares is the essence of competition.  To claim this is unfair is like complaining it is unfair for a retailer to charge a lower price for the same dress at its rural outlet store than it charges at its fancy downtown department store.  The free market encourages and drives competitors to pass distribution cost savings to consumers who are  willing to purchase through low cost channels.  The impact of the Internet on airline distribution has been unequivocally pro-consumer.  Delta urges the Department once again not to stifle this free market process. 
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� To the extent that any concern about suspension of the current rules arises from the fact that Worldspan remains carrier-owned, those concerns could adequately be addressed in an ad hoc enforcement proceeding in the unlikely event that they materialize.






