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The United States Postal Service  files this motion for leave to file an opposition to the “Answer of the Consolidated Carriers to the Comments of the U. S. Postal Service” (hereinafter Answer).  

The Answer, of uncertain date (it is dated October 23 on its face, but dated October 28 on its last page and on its Certificate of Service), appears as document number Document OST-2003-14694-57 on the DMS.DOT listing for docket number OST-2003-14694, with a filing date of October 28.  Although the Certificate of Service avers that the document was being served by email “upon all parties served by the Postal Service in its electronic distribution,” inquiry has failed to identify any Postal Service party on that service list who received a copy of the Answer by that means.

The Postal Service’s comments filed on October 23 were authorized by the Department’s Preliminary Findings and Show Cause Order of October 8, which “direct[ed] parties to comment within 15 days of the service date of this order on

those [data-reporting] issues.”  In a submission dated and filed October 23, the Consolidated Carriers similarly availed themselves of the opportunity to comment, filing 25 pages of comments.   (While that submission took full advantage of generous page formatting, the Postal Service notes that even as formatted in the manner of the Postal Service’s four page October 23 submission, the Consolidated Carriers’ submission comprises nine full pages of text.)  

Now, professing to “answer” the Postal Service’s comments, the Consolidated Carriers have submitted another nine pages (three pages in formatting equivalent to this).  That filing is unauthorized, unaccompanied by leave to file, and out of time.  While it is characteristic of the Consolidated Carriers to wish to have the last word, see, e.g., Document OST-2003-14694-31, July 2, 2003; they lack entitlement to that opportunity.   

The Postal Service respectfully requests that the Answer be ruled out of order, stricken from this record, and disregarded at this stage of this proceeding.  If that remedy is not available, the Postal Service respectfully requests a reasonable opportunity to respond to the Consolidated Carriers’ comments of October 23 and their Answer.  

A copy of this Motion and Objection is being posted in this docket and set by email to DoT’s email distribution list therefor.

