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On October 30, 2003, the Postal Service filed a Motion to strike the Answer of the Consolidated Carriers.  The Department’s Procedural Regulations do not require a Motion for Leave to File an Unauthorized Document to respond to such filings.  To the extent that there is any question about the acceptability of this document, the Consolidated Carriers (“Carriers”) request leave to file this document for good cause.  The Motion of the Postal Service is outlandish.  It asks for action not supported by its claims or Department regulations, and asks for even greater latitude in filing documents than it asserts the Carriers have used.
The Postal Service motion fails to provide grounds for exclusion of the Carriers’ Answer.  The Carriers used the electronic service list provided by the Postal Service in its Comments.  Previously the Carriers have served all documents by first class U.S. Mail due to the historic difficulty with electronic service by other parties.  The Carriers will re-serve the Answer by email, with “received” and “read” receipts required.  A phone call could have resolved this issue if the Postal Service had questions.
The Comments about page length and format of the Carriers’ documents simply underscore that the Postal Service has consistently failed to comply with Rules 3 and 7 of the Department’s Rules of Practice.  Proper compliance by the Carriers with the Rules of Practice is not grounds for exclusion.  It should be noted that the Carriers have not complained about the unsigned, improperly formatted filings of the Postal Service.
Rule 6 lists types of proceedings where responsive documents are not allowed, but Show Cause orders are not on that list.  The Department has been very inclusive in this docket, allowing documents that have serious factual value even if not filed, formatted or served strictly in accordance with the most restrictive interpretation of the rules by an adverse party.  In any case, the Department has always accepted responses to filings in which new issues or arguments are raised, or the content is factually untrue.  The Postal Service Comments raised new arguments and made assertions as factual that are clearly untrue.

The Carriers support the Postal Service request to be allowed to answer the Comments of the Consolidated Carriers.  The Carriers responded in 5 working days, and propose that the Postal Service be allowed until November 7 to answer.  The Carriers do object to the Postal Service being allowed to respond to issues raised in the October 28 answer.  That simply raises the bar of responsive documents even beyond what the Postal Service accuses the Carriers of crossing.  The Postal Service’s Answer shall be limited to issues raised by the Carriers in the Comments filed October 23.
The Carriers will file a Motion for Leave to File an Otherwise Unauthorized document covering its Answer filed on October 28.  While the Carriers believed that no such motion was required, and the Answer was docketed as filed, we hope this will put to rest the specious argument of the Postal Service.
WHEREFORE:  The Consolidated Carriers respectfully request that the Department reject the motion of the Postal Service to strike the Answer of the Consolidated Carriers filed October 28.  The Carriers support the Postal Service request to be allowed to answer the Comments of the Carriers filed October 23, but oppose the request to reply to the Answer of the Carriers filed October 28.  Finally, to the extent necessary, the Carriers request leave to file this Objection for good cause shown.

Respectfully submitted,

The Consolidated Carriers

By Hank Myers

October 31, 2003
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I hereby certify that I have this day served a copy of the foregoing Objection of the Consolidated Carriers upon all persons served by the Postal Service of its Motion filed October 30, 2003.
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