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The Consolidated Carriers (“Carriers”) hereby file a Motion for Leave to File an Otherwise Unauthorized Document as allowed by Rule 6 of the Department’s Rules of Practice covering the Answer of Consolidated Carriers to the Comments of the U.S. Postal Service.  When the Carriers filed the Answer to the Comments of the Postal Service, it did not (and still does not) believe that the Answer required a Motion for Leave to File an Otherwise Unauthorized Document.  The challenge made by the Postal Service, and a conservative measure of caution lead the Carriers to file this Motion.

The Carriers filed its Answer in response to new arguments raised by the Postal Service in its Comments to Order 2003-10-10, as well as statements within the Postal Service Comments that are untrue or misleading.  Among the arguments made by the Postal Service is that weighting of nonpriority mail should be reduced to .75.  Previously the Postal Service had argued that the weighting should be set at .75 “…to reflect more accurately the way carriers actually board different types of mail”.  The Carriers addressed this contention in its Comments, noting that all mail boards ahead of any freight, regardless of the date of tender.  In its October 23 Comments, the Postal Service makes the new argument that nonpriority mail weighting should be reduced to .75 because it alleges that nonpriority mail does not generate the same costs required to handle priority mail, and nonpriority mail is handled “like freight”.  In its Answer the Carriers refuted these new arguments, and provided a list of nine ways that the Postal Service could reduce the costs of nonpriority mail handling to be more “like freight” if it wished.

The Postal Service asserted that mail pay in markets where a Part 121 carrier operates would be covered by “blanket equalizations”.  This statement is untrue on its face.  Equalizations, blanket or otherwise, are entirely within the discretion of the individual carriers in the market.  Competing carriers may see no need to equalize to the Part 121 bush rate if the Part 121 carrier offers only token service with qualifying aircraft.  Unless a carrier legitimately fears loss of tender, there is no reason to equalize.

The Postal Service would restrict service to points that can only be served by water to amphibious aircraft.  The Rural Service Improvement Act does not make this restriction.  Insisting on amphibious aircraft would not only result in higher mail rates, but unlawfully discriminates against carriers operating straight float aircraft.

The Carriers’ Answer also clarified a couple of small issues where the Postal Service misstated the qualifications for inclusion in the Part 121 rate.

The Answer of the Consolidated Carriers added valuable factual information, refuted inaccurate statements, and clarified important issues.  The Answer did not affect the rights of any other party (the Carriers support the right of the Postal Service to Answer the Comments of the Carriers filed October 23), and will not delay consideration of the issues at hand.

WHEREFORE:  The Consolidated Carriers request leave to file and otherwise unauthorized document covering the Answer of the Consolidated Carriers to the Comments of the U.S. Postal Service that was filed on October 28, 2003.

Respectfully submitted,

The Consolidated Carriers

By Hank Myers

October 31, 2003

CERTIFICATE OF SERVICE

I hereby certify that I have this day electronically served a copy of the foregoing Motion for Leave to File an Otherwise Unauthorized Document upon all persons served by the Postal Service in its “Motion for Leave to File and Objection” filed October 30, 2003.  This service also includes a re-service of the Answer of the Consolidated Carriers to the Comments of the U.S. Postal Service filed October 28, 2003.
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