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Atlas Air, Inc. ("Atlas") requests a temporary waiver of the 90-day start-up condition attached to the Department’s award of U.S.-Ecuador frequencies in Order 2004-3-16, requiring Atlas to commence U.S.-Ecuador service on or before June 14, 2004.  To accommodate what we believe will be a reasonable timetable for completing the on-going licensing process in Ecuador, Atlas asks that the Department extend the start-up period for an additional three months, through September 15, 2004.  In support of this request, Atlas states as follows:


1.     In Order 2004-3-16, the Department awarded U.S.-Ecuador exemption authority to Atlas and six available frequencies to enable Atlas to provide scheduled all-cargo service.   As is typical when limited-entry rights are awarded, Paragraph 6 of the order made the frequency award contingent on service inauguration within 90 days.

 2.     Atlas was delighted to receive the award and promptly instructed its attorney in Ecuador to commence the licensing process before the Ecuadorian Civil Aviation Council (“CNAC”).  Atlas also promptly requested that the U.S.  Department of State instruct the U.S. Embassy in Quito to send the requisite designation note to the Ecuadorian Foreign Affairs Ministry.


3.     Even though that note was sent, commencement of the Ecuadorian licensing process has been delayed by the failure on the part of the Foreign Affairs Ministry to notify the CNAC that Atlas holds the requisite U.S. government designation for the scheduled services Atlas intends to implement.  Alas has been working diligently to effect that notification and has compiled all the documents necessary to satisfy the CNAC’s licensing requirements.  Because the process is complex, involving a public hearing, among other steps, Atlas anticipates that it will take several more months to complete.

4.     Atlas has had longstanding interest in Ecuador, has operated charters there for several years and only recently completed the lengthy process of securing Ecuadorian rights to operate so-called non-regular services (essentially, a regular pattern of charter flights).  Atlas is prepared to inaugurate scheduled service to Ecuador as soon as it receives the requisite Ecuadorian authority and, indeed, today regularly operates flights in and out of Ecuador pursuant to its existing authority.

5.     The Department has often given carriers great latitude in starting scheduled service in limited-entry markets when regulatory delays are encountered.  Indeed, several years ago, Gemini required a full 16 months from the time of its Ecuador award to complete the Ecuadorian licensing process and inaugurate scheduled cargo service.
  The Department liberally granted a succession of start-up waivers throughout that period.


6.     Given Atlas’ demonstrated commitment to the Ecuador market and need for more time to complete the licensing process, it is in the public interest to grant the start-up waiver requested herein.  Atlas believes it would be reasonable to extend the start-up deadline for three months until September 15, 2004 and hereby requests such relief.

WHEREFORE, Atlas Air, Inc. requests a three-month waiver of the 90-day start-up condition attached to the Department’s award of U.S.-Ecuador frequencies, bringing the new start-up deadline to September 15, 2004, and such other and further relief as the Department finds to be consistent with this application and the public interest.

Respectfully submitted,







/s/

Russell E. Pommer

Associate General Counsel & Director

   of Regulatory Affairs

ATLAS AIR, INC.






1747 Pennsylvania Ave., N.W., Suite 875

Washington, D.C.  20006

May 28, 2004


CERTIFICATE OF SERVICE


I hereby certify that I have, this 28th day of May 2004, caused a copy of the foregoing application to be served by e-mail on all persons listed below:

	        Name
	Representing
	                    E-mail

	
	
	

	Carl B. Nelson, Jr.
	American
	carl.nelson@aa.com

	Hershel Kamen
	Continental
	hkamen@coair.com

	Megan R. Rosia
	Northwest
	megan.rosia@nwa.com

	Jeffrey A. Manley
	United
	jeffrey.manley@wilmer.com

	Nancy Sparks
	FedEx
	nssparks@fedex.com

	David L Vaughan
	UPS
	dvaughan@kelleydrye.com

	Moffett Roller
	Gemini
	mroller@rollerbauer.com

	Thomas Lydon
	Evergreen
	tom.lydon@evergreenaviation.com

	John L. Richardson
	Amerijet
	jrichardson@johnlrichardson.com

	Larry Wasko
	Arrow
	ldwasko@erols.com

	Mark Atwood
	Custom Air
	matwoodQsherblackwell.com

	Marshall S. Sinick
	Florida West
	msinick@ssd.com

	James J. Ballough
	FAA
	jim.ballough@faa.gov

	John Byerly
	DOS
	byerlyjr@state.gov









    /s/






________________________________







    Russell E. Pommer

�  See, e.g.,  Letter from Moffett B. Roller to Teresa Bingham, Docket OST-2002-7513, March 18, 2002.
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