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By Order 2003-9-9, the Department issued Evergreen International Airlines, Inc. (“Evergreen”) authority to engage in foreign air transportation of property and mail between the United States and Hong Kong via the fifth-freedom point of Seoul, and allocated two weekly all-cargo fifth-freedom frequencies to Evergreen.  By its terms, the authority granted remains effective only if Evergreen inaugurates service with one of the frequencies by December 11, 2003, and with the other frequency by January 24, 2004.  Evergreen respectfully requests that the start-up period be extended by 90 days for each of the frequencies, until March 10, 2004 and April 23, 2004, respectively.

In support of this application, Evergreen states as follows:

Evergreen applied to serve Hong Kong via two complementary routes, one over Seoul and another over Cologne and Singapore.  As Evergreen explained at p. EZ-401 of its brief: 

Since Evergreen is requesting a few carefully targeted opportunities, with modest frequency allocations (twice a week, in both cases), we believe that it would be extremely difficult to operate either of these services effectively on an economic basis without having the full frequency allocations and fifth-freedom rights as requested.

But in Order 2003-9-9, Evergreen received only an award for Seoul, and fewer frequencies than any other applicant.  Because of this, Evergreen has faced particular challenges in establishing its service by the required start-up dates.  This has been further complicated by Evergreen’s extensive commitments to the U.S. military, including its participation in the CRAF program; the continued slackness in the relevant Asian markets; and the authorization of other carriers in this proceeding to simultaneously commence Hong Kong-Seoul fifth-freedom services.  Nevertheless, Evergreen remains extremely enthusiastic about the Hong Kong markets, and is committed to operating the frequencies it has been awarded in this proceeding, commencing services no later than March 10, 2004 and April 23, 2004, respectively, or at earlier dates with 30-day notice being given to the Department and interested parties.

Evergreen notes that the Department has on many prior occasions extended the start-up deadline for frequency awards.  See, e.g., Notice of Action Taken, Application of Federal Express Corporation, Docket OST-96-2018 (Mar. 27, 2002) (multi-year delay in start-up for Russia all-cargo frequencies); Notice of Action Taken, Application of Polar Air Cargo, Inc., Docket OST-97-3162 (Mar. 29, 2000) (multi-year delay in start-up for Thailand all-cargo frequencies); Notice of Action Taken, Application of Federal Express Corporation, Docket OST-97-3261 (Nov. 10, 1999) (ibid); Notice of Action Taken, Application of United Parcel Service Co., Docket OST-97-3178 (Nov. 13, 1998) (ibid).  Moreover, because the Department has made pendente lite awards of Hong Kong fifth-freedom frequencies that continue in effect, none of the rights available to U.S. carriers  would remain unutilized if the Department were to grant Evergreen’s application.  Thus ample reasons and precedent exists to do so. 

WHEREFORE, Evergreen respectfully requests that the Department grant this application in its entirety, on an expedited basis, and such other and different relief as the Department may deem in the public interest.
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