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Atlas Air, Inc. (“Atlas”) and Polar Air Cargo, Inc. (“Polar”) submit this answer pursuant to Order 2004-11-3 to address an issued raised by Arrow Air, Inc. (“Arrow”) in its November 24, 2004 filing.  In our November 19, 2004 comments about the portion of the show-cause order proposing to transfer Brazil rights from Atlas to Polar, we requested an ancillary, pendente lite extension of the frequency dormancy waiver being transferred until 90 days after issuance of the final order.  While not opposing that request, Arrow has termed a further dormancy waiver beyond December 31, 2004 “inappropriate.”  Atlas and Polar wish to respond briefly.

Arrow’s single purpose seems to be to ensure that the grant of the frequency dormancy waiver extension beyond December 31, 2004 does not prejudice its own ability to serve Brazil should its tentative award of authority be finalized.  There is no reasonable chance of prejudice occurring.  At such time that a final order is issued, Arrow will have 90 days to commence Brazil service with its five new frequencies – the very same 90 days for which Atlas and Polar seek to extend the current waiver covering their four additional dormant frequencies.  It is wholly unrealistic to expect Arrow, during those 90 days, to require more than five frequencies in order to begin Brazil operations at a level greater than that set forth in its service proposal.  In any event, as noted in Order 2004-11-13, one Brazil all-cargo frequency currently is unallocated.  It could be assigned to Arrow should that carrier find five frequencies inadequate to meet shipper demand. 

Arrow’s comments additionally fail to undercut the sound basis articulated by Atlas and Polar for a pendente lite dormancy waiver extension.  In particular, Polar needs an adequate period following finalization of the route transfer to determine the appro​priate level of service in the Brazil market.  There is no guarantee that the Department will even have issued its final order by December 31, 2004, the date on which the current dormancy waiver expires.  An extension beyond December 31 thus is essential.

WHEREFORE, Atlas Air, Inc. and Polar Air Cargo, Inc. believe that the Depart​ment should grant, in its final order or earlier, a pendente lite extension of the dormancy 


waiver applicable to four of the Atlas/Polar all-cargo frequencies until 90 days following issuance of the final order in this proceeding.
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    Russell E. Pommer

�  Atlas and Polar believe this response is authorized as an answer pursuant to Ordering Paragraph 7 of Order 2004-11-3.  To the extent it is instead deemed a further response to Arrow’s November 24 answer, Atlas and Polar request leave to file an otherwise unauthorized document.
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