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Arctic Circle Air Service, Inc. (“Arctic”) provides these comments and a request for a timely decision regarding Arctic’s application for a certificate transfer.  

Arctic initially filed its application for a transfer of the Village Aviation, Inc., (“Village”) certificate of public convenience and necessity on October 11, 2004, the date that it acquired this certificate from Village.  By request of the Department, Arctic and Village subsequently filed an amended joint Arctic and Village application that re-stated the initial application, and a response with additional information regarding the operations of both Arctic and Village (on October 26, 2004).  On November 15, 2004, Arctic and Village filed comments and response to US Postal Service comments regarding the application.  

Arctic and Village have acted in good faith with the Department’s regulations and requests, and are not aware of any further information required for the Department to render a decision.  

Arctic is concerned about the timeliness of the Department to render a decision regarding this application and will suffer significant financial erosion of its investment in the acquired certificate as long as the Department’s decision is further delayed.  

Under the provisions of USC 39 §5402, Arctic is entitled to a time-limited bypass mail benefit resulting from its acquisition of the Village certificate:  

(n)
(1) A carrier operation resulting from a merger or acquisition between any 2 carriers operating between points in the State of Alaska shall have the passenger and nonmail freight of all such merged or acquired carriers on the applicable route counted toward meeting the resulting carrier's minimum requirements to receive equitable tender of nonpriority bypass mail on such route for the 12-month period following the date of the merger or acquisition.

Arctic and Village have made every effort to allow the Department and the Postal Service to effect the provisions of §5402(n) in a timely manner.  Prior to executing their transaction, Arctic and Village retained an independent agent to inform key Department and Postal Service personnel about a pending acquisition by one carrier of another carrier’s certificate of public convenience and necessity, and to question these same officials about the applicability of §5402(n).  Arctic and Village deliberately submitted the initial application for approval of the certificate transfer on the same date of their transaction, and have promptly responded to the Department thereafter as needed.  

As of the date of this filing, the 12-month period described in §5402(n) has been significantly reduced and will continue to be reduced until the Department’s decision.  This lapse has jeopardized and eroded a substantial benefit accruing to Arctic upon approval of the transfer application.  

Therefore, Arctic respectfully renews its request for approval of the transfer of the Village certificate to Arctic, and that it is adjudged an acquisition for the purposes of exercising the privileges of 39 USC §5402(n).  Arctic further requests a prompt decision in this matter so that the Bureau of Transportation Statistics and the US Postal Service may comply with the provisions of 39 USC §5402(n) and so that Arctic may realize the full value of its acquisition.  

These comments are being filed in Docket 19368 and served electronically on the following persons:  

Lauralyn J. Remo

Air Carrier Fitness Division

U.S. Department of Transportation

400 Seventh St. S.W.

Washington, D.C.  20590

Laura.Remo@ost.dot.gov
Dennis DeVany

Chief, EAS and Domestic Analysis

Office of Aviation Analysis

U.S. Department of Transportation

400 Seventh Street, S.W.

Washington, D.C. 20590

Dennis.DeVany@ost.dot.gov
Bill Chang

Assoc. Director for Information Systems

Bureau of Transportation Statistics

US Department of Transportation

400 Seventh Street, S.W.

Washington, D.C. 20590

William.Chang@bts.dot.gov
William J. Jones, Esq. 

United States Postal Service

Law Department, Room 6437

475 L’Enfant Plaza, SW

Washington, DC 20260-1127

william.j.jones@usps.gov
John C. Bonafilia

Manager, Commercial Air Operations

United States Postal Service

475 L'Enfant Plaza SW, Room 7912

Washington DC 20260-7137

john.c.bonafilia@usps.gov
James Nawrot

Commercial Air Operations

United States Postal Service

475 L'Enfant Plaza SW, Room 7912

Washington DC 20260-7137

james.a.nawrot@usps.gov
Larry Peterson

Principal Operations Inspector for 
Village Aviation Inc.

FAA Flight Standards District Office – 03

4510 West International Airport Road

Anchorage, AK  99502

larry.k.Peterson@faa.dot.gov
Donald C. Nelson 

Principal Operations Inspector for 
Arctic Circle Air Service Inc.

FAA Flight Standards District Office – 01

6450 Airport Way, Suite 2

Fairbanks, AK  99701

donald.c.nelson@faa.dot.gov
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