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MOTION OF AMERICA WEST AIRLINES, INC. TO AMEND CONSENT ORDER
Pursuant to Rule 419 of the Rules of Practice, America West Airlines, Inc. (“America West”) moves to amend, America West, Order No. 04-08-19, Docket 04-16943-30 (August 18, 2004)(hereinafter “Consent Order”) issued by the U.S. Department of Transportation (the Department).  In the Consent Order, America West was assessed a civil penalty of $850,000 in compromise of civil penalties that might have otherwise been assessed for violations involving enplaning, deplaning, and connecting assistance.  America West was to make over $775,000 in offsetting improvements to its corporate programs serving customers with disabilities and to pay the U.S. Treasury $75,000.  Of the amount to be paid to the U.S. Treasury, America West was required to pay $37,500 no later than September 16, 2004, which it did, and is required to pay the remaining $37,500 no later than September 16, 2005.  America West respectfully submits this motion to amend the Consent Order to reduce the civil penalty amount required to be paid on September16, 2005, and to increase the amount offset against the assessed civil penalty.

Specifically, America West hereby requests that the referenced order be amended so that paragraph 10 on page 5 reads as follows:

10. America West Airlines, Inc. is assessed a civil penalty in the amount of $850,000 in compromise of civil penalties that might otherwise be assessed for the violations found in ordering paragraphs 2 through 8 of this order, subject to the payment schedule set forth in paragraph 10 (a) and (b) below, and subject to credit offsets of up to $790,000 as provided in subparagraphs 10 (c) through (f) below:

a. $37,500 shall be due and payable 30 days after the service of this order; 

b. $22,500 shall be due and payable 12 months after the initial payment as set forth in subparagraph (a) above; 

c. $15,000 shall be credited to America West Airlines, Inc. towards the amount of the assessed civil penalty provided that America West submits documentation to the Enforcement Office by September 16, 2006, showing that America West has accomplished the following tasks that go beyond the requirements of 14 CFR Part 382: 

i. Produced  two employee training videos regarding “sensitivity for passengers with disabilities” and “safe handling of wheelchairs” at a cost of $20,000 and,

ii. Conducted recurrent annual training for employees with direct passenger contact at an increased training cost of $30,000.


America West further requests that the remaining subparagraphs under paragraph 10 of the Consent Order be renumbered accordingly, along with corresponding references thereto.


In support of this motion, America West states the following:

1. Under the Consent Order, America West is required to pay $37,500 by August 17, 2005.  Rather than pay this full amount to the U.S. Treasury, America West proposes that the spirit of the order, which is to improve its airline services for passengers with disabilities beyond the requirements of 14 CFR Part 382, would be best served if America West further enhances its services for passengers with disabilities by taking several new actions in line with recommendations of the Enforcement Office since the issuance of the Consent Order. 

2. First, America West will produce two employee training videos, at an additional cost of $20,000 regarding “sensitivity for passengers with disabilities” and “safe handling of wheelchairs.”  The sensitivity video, to be produced by an outside vendor, will inform and educate ticket agents, skycaps, and flight attendants of the challenges faced by passengers with disabilities, how they can be better served, and how their challenges can be lessened or resolved during air travel.  The wheelchair handling video, to be produced by America West’s in-house training department, will address safe and proper handling and storage of passengers’ wheelchairs for ramp and gate employees in order to avoid damage and to ensure their quick return to passengers upon arrival at their destination.  Each video will cost approximately $10,000 to produce.

3. Beyond actual production costs, America West will also incur costs for additional training.  America West anticipates a one half-hour increase in recurrent annual training for employees with direct passenger contact related to passengers with disabilities.  America West will increase its training of 2,600 flight attendants at a cost of $18,200; 1,626 other customer service personnel, including ticket counter and gate agent personnel, at a cost of $8,406; and 1,800 ramp employees at a cost of $9,727; for a total of $36,433 in additional training costs.

4. Additionally, America West notes that members of disability organizations have asked that America West and other carriers provide more training regarding the handling, packaging, and carriage of manual and electric wheelchairs.  America West agrees to share the videos, training material, and knowledge that it has learned in producing its videos on safe handling of wheelchairs with other carriers and disability organizations and will give the Enforcement Office the opportunity to monitor its training activities.        

5. The Assistant General Counsel for Aviation Enforcement and Proceedings has advised America West that his office supports the amendment requested herein.

WHEREFORE, America West Airlines, Inc. respectfully requests that its motion to amend the Consent Order dated August 18, 2004, in this docket be granted and that the order be amended in the respects described above.

Respectfully submitted, 

Michelle Matheson


Director, Legal Affairs

America West Airlines

111 West Rio Salado Parkway

Tempe, AZ  85281

Phone: (480) 693-5808

Fax: (480) 693-5932

� America West specifically requests the renumbering of references in paragraph 11 on page 5, and paragraph 12 on page 7.


� Numbers based on monthly average number of employees per position and the weighted average salary (YTD May 2005).
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