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ANSWER OF ARROW AIR, INC. IN OPPOSITION

TO APPLICATION OF AMERIJET INTERNATIONAL, INC.

FOR WAIVER OF START-UP CONDITION 

Arrow Air, Inc. ("Arrow") is opposed to the grant to Amerijet International, Inc. ("Amerijet") of a further extension of time to commence Ecuador all-cargo scheduled service using the two frequencies allocated to it.  The public interest would be better served if the back- up authority awarded by the Department of Transportation (the “Department”) to Arrow for the two frequencies is allowed to become effective on October 11, 2005.  In support of this answer, filed as soon as possible after receipt of Amerijet’s application, Arrow respectfully represents and alleges as follows:

1.  In granting Amerijet a waiver of the standard 90-day start-up condition, the Department stated that “we are putting Amerijet on notice that there should be no expectation that an additional request will be granted.”  See Notice of Action Taken – Docket OST-2002-12503, issued July 7, 2005.  It would seem that Amerijet has not taken the Department’s warning seriously, filing its further waiver application only a few days before the time to commence service is set to expire.  Nevertheless, the Department must consider the current circumstances including the fact that Arrow can use of the two available frequencies to the benefit of the shipping public.  The Department should weigh the fact that Amerijet, in the interim since the grant of the last waiver of the start-up condition, has commenced charter cargo services to Ecuador.  Amerijet is operating to Ecuador and is a competitor in the market, notwithstanding that it is not using the scheduled service frequencies.  Amerijet alleges that it currently operates in excess of the two round trips frequencies allocated to it between Miami and Guayaquil and Quito.  See Application of Amerijet International, Inc. for Allocation of Frequencies, filed August 8, 2005 in this Docket.  It can be reasonably concluded that denial of the requested waiver will not result in any diminution of competition but on the contrary will result in the timely use, by Arrow, of the available frequencies.

2.  The Department should also take into account that it has now commenced proceedings, by Notice dated September 15, 2005, to allocate two frequencies for all-cargo scheduled service between the U.S. and Ecuador relinquished by Atlas Air.  Amerijet is an applicant for these frequencies.  Arrow, currently operating scheduled all-cargo service and the holder of the back-up allocation of two Ecuador frequencies, is not an applicant in the new proceeding.  The Department already has recognized the public benefits of Arrow’s proposal to operate two additional scheduled frequencies.  It awarded Arrow back-up authority because of the merits of its case but selected Amerijet in order to provide a new choice of carrier.  Since Amerijet or some other applicant will be awarded frequencies in the allocation proceeding commenced September 15, 2005, the choice of carrier criterian is no longer a reason to deny the public the additional capacity Arrow will make available in scheduled services.  In the meantime, Amerijet can continue to operate to Ecuador operating cargo charter flights pending decision by the Department on the allocation of the additional two scheduled frequencies.  Amerijet will not be harmed in any way by allowing Arrow to implement the back-up rights awarded to it by the Department. 

WHEREFORE, Arrow Air, Inc. d/b/a Arrow Cargo respectfully requests that the Department of Transportation, in consideration of all of the foregoing, deny the application of Amerijet for further waiver of the start-up condition and that the back-up award to Arrow be allowed to be activated in a timely manor and consistent with the finding in final Order 2005-4-11 and that the Department grant such other and further relief consistent with the premises herein as may be in the public interest.
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