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Served:  December 11, 2006

	In the Matter of 

2007 U.S.-CHINA COMBINATION AND ALL-CARGO FREQUENCY ALLOCATION PROCEEDING


	Docket OST-2006-25275




NOTICE

On December 8, 2006, American Airlines, Inc. (American) filed a motion in the captioned docket for leave to amend its Dallas/Ft. Worth – Beijing application and to reopen the record.  Specifically, American seeks to amend its nonstop service proposal between Dallas/Ft. Worth and Beijing, China so that it has flexibility to serve the route on a single plane one-stop basis via the intermediate point Chicago, in the outbound Dallas/Ft. Worth-to-Beijing direction only.  In its motion, American states that this change to its service proposal is necessary to satisfy on-duty time restrictions in the collective bargaining agreement between American and its pilots union.

On the same date, Northwest Airlines, Inc. (Northwest) filed a motion to dismiss American’s application stating that American’s motion amounted to a completely new service proposal and that consideration of such a proposal would grossly complicate and delay the proceedings, would be highly prejudicial to the other applicants, and would violate the due process requirements of the Administrative Procedure Act.  

In accordance with the procedural schedule announced by the Department in Order 

2006-7-9, the parties eligible to participate in this proceeding (Continental Airlines, Inc., Northwest and United Air Lines, Inc., in addition to American) were required to submit new applications by August 17, 2006, followed by direct exhibits on September 25, rebuttal exhibits on October 16, 2006, and briefs on October 31.  The procedural schedule did not provide for further submissions.  In establishing that schedule, the Department noted the importance of selecting carriers on a timetable that would allow the selected carriers to enjoy the maximum benefit of the seven frequencies at issue here as soon as they become available on March 25, 2007.

Consistent with that objective, and in the interest of avoiding or minimizing any delay in the proceeding, we have decided, first, to shorten the answer period on American’s motion.  We will require answers no later than December 13, and replies no later than December 15.  Furthermore, we ask that parties choosing to answer address not only the procedural issue of whether we should accept American’s filing and grant its request to reopen the record, but also, on a contingent basis, any substantive issues they might wish to address in relation to American’s submission.  We emphasize that in seeking comment on both the procedural and substantive issues raised by American’s motion, we are taking no position as to whether we will grant the motion.  We are taking this action in the interest of achieving a timely final result in the proceeding.

Also in the interest of facilitating a timely decision, we will shorten the answer period on Northwest’s motion, applying the same schedule set forth above for American’s motion.  Parties electing to file responses to both the American and Northwest motions may combine their submissions into a single document. 

Therefore, acting under authority assigned in 14 CFR 385.3, answers to the 
December 8, 2006, motions of both American and Northwest will be due no later than December 13, 2006.  Replies will be due no later than December 15, 2006.  Persons entitled to petition the Department for review of the action set forth in this Notice under the Department’s regulations, 14 CFR 385.30, may file their petitions within seven (7) days after the date of issuance of this Notice.  This action was effective when taken (December 11, 2006), and the filing of a petition for review will not alter such effectiveness.
We will serve this Notice by electronic mail on all U.S. air carrier parties to this proceeding, and hereby authorize service of documents by facsimile and by electronic mail.

By:


PAUL L. GRETCH

Director, Office of International Aviation
(SEAL)

Date:  December 11, 2006

An electronic version of this notice is available on the World Wide Web at

http://dms.dot.gov//reports/reports_aviation.asp
� EMBED Word.Picture.8 ���








[image: image2.wmf] 

_1227098515.doc



