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   It is too late in the season and too close to the March 2007 launch date to re-open this case, accordingly, the Port Authority of New York and New Jersey (“Port Authority”) opposes the application to reopen the record in this proceeding to consider a new proposal.    More than forty days after final briefs were submitted, this case is ripe for a decision, not a new service proposal.  No new service proposal could change the fact that selection of New York/New Jersey to receive its first daily, nonstop U.S.-flag Shanghai service will maximize the public benefits that will result from award of route authority and the seven frequencies available March 25, 2007, provide the best service to the traveling public and enhance the overall market structure and level of competition in the U.S.-China market.   Rather than delaying a final decision in this proceeding further, the Department should grant Northwest’s motion to dismiss American’s application or American’s request for leave to withdraw its application and deny American’s motion to re-open the record in this proceeding to consider a new proposal.


The Port Authority of New York and New Jersey (“Port Authority”) states as follows in support of its position:


1. 
Seven long-sought U.S.-China frequencies become available March 25, 2007, and the Department should expedite its final decision to ensure that the airline receiving the frequencies can implement service as soon as the frequencies become available.  The Department recognized the importance of “avoiding or minimizing any delay” in this proceeding in its December 11 notice in this proceeding.  Clearly, time is already critically short for implementation and marketing of new U.S.-China flights, and the Department should not tolerate the further delays that would be required to re-open the record in this proceeding, evaluate a new proposal, respond to the proposal and brief the issues raised.    Another opportunity will become available in 2008, and new proposals can be considered then rather than delaying this proceeding.  


2.   
The Department put all parties on notice that applicants were required “to provide specific service proposals at the direct exhibit stage” (Order 2006-7-9 at 2), that the Department would “expect full compliance with the evidence request” and that “any carrier not in full compliance in any material respect . . .will be subject to elimination from consideration for an award in this case.” (Order 2006-7-9 at 3)    Applying these clear and explicit standards mandates denial of the motion to re-open and granting the motion for leave to withdraw or dismiss American’s application in this proceeding.   Failure to apply these clear and explicit standards in this proceeding would make the Department’s requirements meaningless.   


For the foregoing reasons, the Port Authority urges the Department to immediately (1) grant the American motion for leave to withdraw its application or the Northwest motion to dismiss American’s application, and (2) deny American’s motion to re-open the record in this 

Proceeding.  Further, for the reasons stated in our past submissions in this matter, we request an Order selecting New York/Newark-Shanghai for new China service in 2007.
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